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Preface for Instructors

Before we began writing this book in 1999, we surveyed the courses in comparative
and/or international family law offered by American law schools, both on campus and
in their overseas programs. Our examination confirmed our suspicion that the courses
were extremely diverse, both in structure and content. Some of these courses were two
credit hours, others were three; some of these courses were seminars, others were not.
The instructors’ pedagogical goals and coverage fell along a continuum: some focused
almost exclusively on training students for the practice of transnational family law; oth-
ers concentrated mostly on examining discrete family law issues from a comparative
perspective; some emphasized international human rights conventions affecting the
family. Notwithstanding this variety, several generalizations were evident. The majority
of the instructors utilized a combination of public international law, private interna-
tional law, and comparative law sources. In addition, all taught with materials that they
or others had gathered, as no casebook yet existed in this field.

Ours is the first casebook created for American law students in the field of compara-
tive and international family law. As such, we tried to create a book that can be used
flexibly in many types of courses. We included more material than can be taught in a
course of two- or three-credit hours in order to ensure sufficient content to meet each
instructor’s interests and goals. We used recurring themes throughout the book to try to
provide coherence regardless of the material chosen.

The first chapter presents an overview of the comparative and international law dis-
ciplines. We have presumed that students have not had either an international or com-
parative law course. Therefore, we use family law topics not covered elsewhere in the
book to introduce the skills and information necessary to explore effectively the topical
chapters that follow. The first chapter also contains a section on researching interna-
tional and comparative family law, which may prove particularly useful for seminar stu-
dents.

The remaining chapters are divided into two parts. Chapters Two through Six focus
primarily on relationships between adult partners. Chapters Seven through Fourteen
concentrate largely upon the relationships between children and their parents and other
caregivers.

For those instructors who want to teach a mixture of comparative, international, and
transnational law, and consequently will seek material by topic rather than by disci-
pline, Chapters Two through Fourteen offer a range of options. The book is organized
topically because we believe that the study of family law is particularly rich and exciting
when one explores a particular topic through a combination of comparative law, public
international law, and private international law. However, for those instructors who
want to organize materials around a specific discipline, we offer the following sugges-
tions. Instructors who want to emphasize transnational family law will find most useful
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Chapters One (section B), Two (section E), Five, Eight, Ten, and Twelve. Chapter Six
(sections B.3.c. and C.1), addressing the ability of family violence victims to successfully
obtain asylum in the United States, might also be a beneficial addition to a transna-
tional course. Instructors who wish to concentrate mostly on comparative family law
might want to select Chapters One (section A), Two, Three, Four, Six (sections A and
B), Seven, Nine, Eleven, Thirteen, and Fourteen. Chapter Eight might also be usefully
included in such a course, as certain portions take a comparative approach to examin-
ing the topics of child abduction and custody jurisdiction, and many of the cases pro-
vide significant insight into the substantive custody law of the nations involved. Instruc-
tors who seek to focus on the intersection of international human rights law and family
law will find most relevant Chapters One (section B), Two (sections B.4 and E), Four
(section B), Six, Seven, Eleven, Thirteen, and Fourteen.

The book incorporates a broad range of materials, including judgments from inter-
national tribunals and domestic courts of many nations, statutes from around the
world, and excerpts from professional journals in law and related fields. Each chapter
includes problems and exercises that permit instruction through problem-solving and
role-playing. Each chapter also contains both specific and open-ended questions to fa-
cilitate policy discussions and socratic dialogue.

A separate paperback, entitled International Family Law: Conventions, Statutes, and
Regulatory Materials, complements this casebook and is also available through Carolina
Academic Press. It contains the edited text of global and regional international conven-
tions relevant to the field of family law, selected U.S. federal statutes and regulations,
and the text of the Uniform Interstate Family Support Act (1996) and the Uniform
Child Custody Jurisdiction and Enforcement Act (1997). We placed these materials in a
separate supplement because these materials are referred to throughout the book and
because they are lengthy. An instructor certainly could make available these treaties and
statutory materials through other means; we have only sought to eliminate that incon-
venience for those who would prefer not to have it.

This book was not created for the basic domestic Family Law course taught in most
U.S. law schools, and this book is not well suited for that purpose. Although the book
contains some U.S. cases, legislative materials, and summaries of legal doctrine, this
material is provided solely for comparative purposes or to contextualize a discussion of
transnational or public international law. Rather, our goals were to create a book that
would allow students to explore family law issues from a global or comparative perspec-
tive, to understand the influence and limitations of international law in resolving famil-
ial conflicts, and to prepare for the practice of transnational family law. To those of you
who share these goals, we hope that this book provides you a useful tool for exploring
this fascinating and rapidly expanding field of law with students. We welcome your
comments and suggestions. Please direct comments about Chapters 1.B, 3–5, 7, 8.B,
8.C, and 10–12 to Marianne Blair and comments about Chapters 1.A, 1.C, 2, 6, 8.A, 9,
13, and 14 to Merle Weiner.



xxxi

Acknowledgments

We gratefully acknowledge Mary Clayton and Dennis Hyatt, law librarians at the
University o f Oregon, who made a significant contribution to this book by writing for
us Researching International and Comparative Family Law, which appears in section C of
Chapter One. We would also like to thank Anne Goldstein and her students at George
Washington University Law School, and Theresa Glennon at Temple University, for
their helpful comments to earlier drafts of this book. Barbara Stark at University of Ten-
nessee College of Law receives our appreciation for her encouragement.

We appreciate the many individuals who agreed to share their expertise with us
about various substantive issues, including Barbara Atwood, Nicholas Bala, Phil Bates,
Tom Bennett, Raquel Hecht, Marie-Therese Meulders, Patrick Parkinson, June Sinclair,
Robert Spector, and Paul Ward.

We both have been fortunate to have had some excellent research assistance during
the course of this project. Merle would like to thank the following students (and now
former students) for their help: James Alfieri, Tom Boes, Brittany Carroll, Michael
Drobac, Shannon Eddy, Daniel Foster, Ivan Gardzelewski, Russell Gray, Sharon Griffin,
Andrew Heinz, Heather Hepburn, Jennifer Hisley, Catherine Hoskins, Stacey Lowe,
Annie Mortland, Matt Mues, Chris O’Connor, Kristin Olson, Spencer Parsons, David
Pebworth, Jared Phillips, Aoife Cox Rinaldi, Leilani Robinson, Devorah Signer, Ted
Tollefson, Christi Shaffner, Amber Sun, Jane Trost, Ryan Valentin, Ross Williamson,
and Melissa Wright. As they all know, she could not have completed her chapters with-
out their help. Merle would also like to thank Julianna Coons and Katie Birnie for their
comments. Marianne wishes to express her appreciation to each of the following stu-
dents, who worked long hours to assist her with researching and proofreading both this
book and the accompanying supplement: Kristen Reser Baker, Vicki Brandt, Kristin
Cherry, Patricia K. Curtis, Eric Hallett, Michelle Harris, Jennifer Kern, Merrit M. Klap-
perich, Emily Maples, Deborah Martin, Judy Monroe, Christopher Ray, Matthew Sand-
gren, and Lorentia Suwana. Special recognition must be given to the contribution of
Eric Hallett, whose research for Chapters Four and Seven was invaluable.

At both of our institutions we enjoyed supportive colleagues and talented support
staff. Professor Larry Backer deserves Marianne’s thanks for inspiring her to begin this
journey, and Professors Paul Finkelman and Garrett Epps deserve our gratitude for
their assistance when we were circulating our book proposal. Professors David Clark
and Linda Lacey also provided helpful advice to Marianne along the way. Professors
Leslie Harris, Garrett Epps, Mary Wood, and Rennard Strickland offered very helpful
suggestions to Merle in the final stages of this project. Merle is also especially indebted
to Karyn Smith for her consistently excellent secretarial support. Marianne wishes to
thank Cyndee Jones and Sharon Miller, who provided secretarial support on the supple-
ment for this book. Kathy Kane, Carol Arnold, and David Gay, librarians in the law li-



xxxii ACKNOWLEDGMENTS

brary of the University of Tulsa, deserve her sincere thanks for the many hours they de-
voted to assisting her with obtaining foreign sources. Angus Nesbit and Stephanie Mid-
kiff, librarians at the University of Oregon, were also very helpful in tracking down
often obscure pieces of information.

Both of our schools provided financial support for this project. Merle appreciates the
summer research support she received, and particularly acknowledges the Stoel Rives
Faculty Fellowship and the Board of Visitors’ Faculty Endowment Fund. Marianne ap-
preciates the assistance of Dean Martin Belsky and the University of Tulsa for providing
sabbatical and summer research support.

We also acknowledge the following people and entities for their generous permission
to include their materials in our book:

Abrams, Paula, Population Politics: Reproductive Rights and U.S. Asylum Policy, 14 Geo. Immigr. L.
J. 881 (2000). Reprinted with permission of the publisher, Georgetown Immigration Law
Review © 2000, and the author.

Abrahamson, Shirley S. & Michael J. Fischer, All the World’s a Courtroom: Judging in the New Mil -
lennium, 26 Hofstra L. Rev. 273 (1997). Reprinted with permission of Hofstra Law Review
and the authors.

Al-Hibri, Azizah Y., Marriage Laws in Muslim Countries: A Comparative Study of Certain Egypt -
ian, Syrian, Moroccan, and Tunisian Marriage Laws, 4 Int’l Rev. of Comp. Pub. Pol’y 227
(1992). Reprinted with permission of the International Review of Comparative Public Pol-
icy, Michigan State University, and the author.

American Academy of Pediatrics, Guidance for Effective Discipline, 101 Pediatrics 723 (1998).
Used with permission of the American Academy of Pediatrics.

Andrews, Lori B., Reproductive Technology Comes of Age, 21 Whittier L. Rev. 375 (1999).
Reprinted with permission of Whittier Law Review and the author.

Appleton, Susan Frelich, Surrogacy Arrangements and the Conflict of Laws, 1990 Wis. L. Rev. 399
(1990). Copyright 1990 by The Board of Regents of the University of Wisconsin System;
Reprinted by permission of the Wisconsin Law Review and the author.

Apy, Patricia E., Managing Child Custody Cases Involving Non-Hague Contracting States, 14 J. Am.
Acad. Matrim. Law. 77 (1997). Reprinted with permission of the copyright holder, Journal
of the American Academy of Matrimonial Lawyers.

Armatta, Judith, Getting Beyond the Law’s Complicity in Intimate Violence Against Women, 33
Willamette L. Rev. 773 (1997). Reprinted with permission of Willamette Law Review, owner
of the copyright.

Barksdale, Yvette Marie, And the Poor Have Children: A Harm Based Analysis of Family Caps and
the Hollow Procreative Rights of Welfare Beneficiaries, 14 Law & Ineq. 1 (1995). Reprinted
with permission of Law & Inequality: A Journal of Theory and Practice, University of Min-
nesota Law School.

Barsh, Russel Lawrence, Putting the Tribe in Tribal Courts: Possible? Desirable?, 8 Kan. J. L. and
Pub. Pol’y 74 (1999). Reprinted with permission of the Kansas Journal of Law and Public
Policy and the author.

Bartholet, Elizabeth, International Adoption: Propriety, Prospects, and Pragmatics, 13 J. Amer.
Acad. Matrim. Law. 181 (1996). Reprinted with permission of the copyright holder, Journal
of the American Academy of Matrimonial Lawyers.

Bennett, T.W., Human Rights and African Customary Law 48 (1995). Reprinted with permission
of Juta & Co., Ltd. and the author.



ACKNOWLEDGMENTS xxxiii

Billings, Peter W., A Comparative Analysis of Administrative and Adjudicative Systems For Deter -
mining Asylum Claims, 52 Admin. L. Rev. 253 (2000). Reprinted by permission of the Amer-
ican Bar Association.

Blumberg, Grace Ganz, Reporter’s Memorandum to the Members of the Institute, Principles of
the Law of Family Dissolution, Tentative Draft No. 3, Part II, March 7, 1998. Copyright
1998 by the American Law Institute. Reprinted with permission. All rights reserved. The
final text of the Principles of the Law of Family Dissolution: Analysis and Recommendations
is now available on the ALI website at www.ali.org.

Boland, Reed, Civil and Political Rights and the Right to Nondiscrimination: Population Policies,
Human Rights and Legal Change, 44 Am. U. L. Rev. 1257 (1995). Reprinted with the permis-
sion of the American University Law Review and the author.

Boland, Reed, Symposium on Population Law: The Environment, Population, and Women’s Human
Rights, 27 Envtl. L. 1137 (1997). Reprinted by permission of Environmental Law, North-
western School of Law at Lewis & Clark College and the author.

Bowman, Cynthia Grant, A Feminist Proposal to Bring Back Common Law Marriage, 75 Or. L.
Rev. 709 (1996). Reprinted with permission of the Oregon Law Review and the author.

Bradley, Curtis, A., Customary International Law and Private Rights of Action, 1 Chi. J. Int’l L. 421
(2000). Reprinted with permission of the copyright holder, The Chicago Journal of Interna-
tional Law.

Bryant, Taimie L., For the Sake of the Country, for the Sake of the Family: The Oppressive Impact of
Family Registration on Women and Minorities in Japan, 39 UCLA L. Rev. 109 (1991). Origi-
nally published in 39 UCLA L. Rev. 109. Copyright 1991, The Regents of the University of
California. All Rights Reserved. Reprinted with permission.

Burman, Sandra, Illegitimacy and the African Family in Changing South Africa, 1991 Acta Juridica
38 (1991). Reprinted with permission of Juta & Co., Ltd. and the author.

Butler, William E., International Law in Comparative Perspective 5. Copyright © 1980. Reprinted
with the kind permission of Kluwer Law International, and with the permission of the au-
thor, William E. Butler.

BVerfG [Constitutional Court], BverfGE 39 (1975), 1 (1-68) (F.R.G.), translated in Robert E.
Jonas & John D. Gorby, West German Abortion Decision: A Contrast to Roe v. Wade, 9 J. Mar-
shall J. Prac. & Proc. 605 (1976). Reprinted with permission from the John Marshall Journal
of Practice & Procedure.

Chambers, David L., Civilizing the Natives: Customary Marriage in Post-Apartheid South Africa. In
Engaging Cultural Differences: The Multicultural Challenge in Liberal Democracies, edited
by Richard Shweder, Martha Minow, and Hazel Rose Markus. © 2002 Russell Sage Founda-
tion, 112 East 64th Street, New York, NY, 10021. Reprinted with permission of the Russell
Sage Foundation and the author.

Charlesworth, Hilary, Christine Chinkin & Shelley Wright, Feminist Approaches to International
Law, 85 Am. J. Int’l L. 613 (1991). Reproduced with p ermission from 85 AJIL 613 (1991), ©
The American Society of International Law.

Chen, Janie, The Right to Her Embryos: An Analysis of Nachmani v. Nachmani and Its Impact on Is -
raeli In Vitro Fertilization Law, 7 Cardozo J. Int’l & Comp. L. 325 (1999). Reprinted with the
permission of the Cardozo Journal of International and Comparative Law.

Chief Adjudication Officer v. Kirpal Kaur Bath, 1999 WL 819134 (Eng. C.A. Oct. 21, 1999).
Reprinted with permission from Westlaw.

Clarke, Donald C., What’s Law Got to Do With It? Legal Institutions and Economic Reform in
China, 10 UCLA Pac. Basin L. J. 1 (1991). Reprinted by permission of the UCLA Pacific
Basin Law Journal and the author.

Close v. Close [1999] 50 R.F.L.4th 342 (N.B.Q.B.). Reproduced with permission of Access Copy -
right, The Canadian Copyright Licensing Agency.

Coello, Isabel, Female Genital Mutilation: Marked by Tradition, 7 Cardozo J. Int’l. & Comp. L.
213 (1999). Reprinted with permission of the Cardozo Journal of International and Com-
parative Law and the author.



xxxiv ACKNOWLEDGMENTS

Coester-Waltjen, Dagmar, & Michael Coester, Formation o f Marriage, IV International Encyclo-
pedia of Comparative Law 7 (1997). Reprinted with permission of the authors.

Cohen, Cynthia Price, The Developing Jurisprudence of the Rights of the Child, 6 St. Thomas L.
Rev. 1 (1993). Reprinted with permission of the St. Thomas Law Review and the author.

Cohen, Cynthia Price, The Jurisprudence of the Committee on the Rights of the Child, 5 Geo. J. on
Fighting Poverty 201 (1998). Reprinted with permission of Georgetown Journal on Fighting
Poverty and the author.

Committee on School Health, Corporal Punishment in Schools, 88 Pediatrics 173 (1991). Used
with permission of the American Academy of Pediatrics.

Cooper, Cynthia L., Poll on Welfare, Birth Control Misleading, Women’s Enews, July 12, 2001,
available at http://www.womensnews.org/article.cfm/dynaid/612/context/archive. Reprinted
with permission of the editor-in-chief of Women’s Enews.

Copelon, Rhonda, Recognizing the Egregious in the Everyday: Domestic Violence as Torture, 25
Colum. Hum. Rts. L. Rev. 291 (1994). Reprinted by permission of the Columbia Human
Rights Law Review and the author.

Cox , Susan Soon - Keu m , Ri tu a l, 9 Yale J. L . & Feminism 17 (1997). Repri n ted by perm i s s i on of Th e
Yale Jo u rnal of L aw & Fem i n i s m , In c . , f rom The Yale Jo u rnal of L aw & Feminism Vo l .9 , No. 1 .

Dailey, Anne C., Federalism and Families, 143 U. Pa. L. Rev. 1787 (1995). Reprinted with permis-
sion of the University of Pennsylvania Law Review and the author.

De Ko ker, Jeanne Y. , Af rican Cu s to m a ry Fa m i ly Law in South Af rica: A Legacy of Ma ny Pa s t s ,i n Th e
Ch a n ging Fa m i ly: In tern a ti onal Pers pectives on the Fa m i ly and Fa m i ly Law 321 (John Ee ke-
laar & Th a n d a b a n tu Nhlapo ed s . , 1 9 9 8 ) . Repri n ted with perm i s s i on of Ha rt Pu bl i s h i n g, L td .

Demleitner, Nora V., Combating Legal Ethnocentrism, 31 Ariz. St. L.J. 737 (1999). Reprinted with
permission of the Arizona State Law Journal and the author.

Dewar, John, Family Law and its Discontents, 14 Int’l J. L., Pol’y & Fam. 59 (2000). Reprinted
with permission of Oxford University Press and the author.

Dillon, Susan A., Comment, Yoni in the Land of Isis: Female Genital Mutilation is Banned (Again)
in Egypt, 22 Hous. J. Int’l L. 289 (2000). Reprinted with permission from Houston Journal of
International Law and the author.

Donoho, Douglas Lee, Relativism Versus Universalism in Human Rights: The Search For Meaning -
ful Standards, 27 Stan. J. Int’l L. 345 (1991). Reprinted with permission of the Stanford Jour-
nal of International Law and the author.

Dorff, Elliott, A Jewish Approach to Assisted Reproductive Technologies, 21 Whittier L. Rev. 391
(1999). Reprinted with permission of Whittier Law Review.

Eekelaar, John, Are Parents Morally Obliged to Care for Their Children?, 11 Oxford J. Leg. Stud.
340 (1991). Reprinted with permission of Oxford University Press and the author.

Eekelaar, John, Child Support as Distributive and Commutative Justice: The United Kingdom Expe -
rience, in Child Support: The Next Frontier 151 (J. Thomas Oldham & Marygold S. Melli
eds. 2000). Reprinted with permission of the University of Michigan Press.

Fagan, Jeffrey & Angela Brown, Violence Between Spouses and Intimates: Physical Aggression Be -
tween Women and Men in Intimate Relationships, 3 Understanding and Preventing Violence
115 (Albert J. Reiss, Jr. & Jeffrey A. Roght eds., 1994). Reprinted with permission from Un-
derstanding and Preventing Violence, copyright 1994 by the National Academy of Sciences.
Courtesy of the National Academies Press, Washington, D.C.

Field, Martha A., The Differing Federalism of Canada and the United States, 55 Law & Contemp.
Probs. 107 (1992). Reprinted with permission of Law and Contemporary Problems, Duke
University School of Law, and the author.

Fineman, Martha Albertson, Child Sup port Is Not the Answer: The Nature of Dependencies and
Welfare Reform, in Child Support: The Next Frontier 209 (J. Thomas Oldham & Marygold S.
Melli, eds. 2000). Reprinted with permission of the University of Michigan Press.

F l ei s h m a n , Ri s h on a , Com m en t , The Battle Against Reprodu ctive Ri ghts: The Im pa ct of t h e
C a t h olic Church on Ab o rtion Law in Both In tern a tional and Do m e s tic Aren a s , 14 Emory In t’ l



ACKNOWLEDGMENTS xxxv

L . Rev. 277 (2000). Repri n ted with perm i s s i on of E m ory In tern a ti onal Law Revi ew and the
a ut h or.

Fox, Sanford J., Beyond the American Legal System for the Protection of Children’s Rights, 31 Fam.
L. Q. 237 (1997). Reprinted by permission of the American Bar Association.

Friedman, Lawrence M., A Dead Language: Divorce Law and Practice Before No-fault, 86 Va. L.
Rev. 1497 (2000). VIRGINIA LAW REVIEW by LAWRENCE FRIEDMAN. Copyright 2000
by VIRGINIA LAW REVIEW. Reproduced with p ermission of VIRGINIA LAW REVIEW in
the format Textbook via Copyright Clearance Center.

French Civil Code (1804), available at http://www.napoleon-series.org/research/government/
c_code.html. Reprinted with permission.

Frenkel, David A., Legal Regulation of Surrogate Motherhood in Israel, 20 Med. & the L. 605
(2001). Reprinted with permission of Yozmot Initiative Center and the author.

Garfinkel, Irwin, The Limits of Private Child Support and the Role of an Assured Benefit, in Child
Support: The Next Frontier 183 (J. Thomas Oldham & Marygold S. Melli eds., 2000).
Reprinted with permission from the University of Michigan Press.

Garrison, Marsha, The Goals and Limits of Child Support Policyin Child Support: The Next Fron-
tier 16 (J. Thomas Oldham & Marygold S. Melli eds., 2000). Reprinted with permission of
the University of Michigan Press.

George, Erika et al., Scared At School: Sexual Violence Against Girls in South African Schools
(Joe Saunders et al. eds., 2001), at http://www.hrw.org/reports/2001/safrica. Reprinted with
permission from Human Rights Watch.

Glendon, Mary Ann, The Transformation of Family Law (1989). Reprinted with permission of
the author, and the publisher and copyright holder, The University of Chicago Press. © 1989
by The University of Chicago.

Goldberg, Deborah, Developments in German Abortion Law: A U.S. Perspective, 5 UCLA Women’s
L. J. 531 (1995). Reprinted with permission from the UCLA Women’s Law Journal.

Goldsmith, Jack, Should International Human Rights Law Trump U.S. Domestic Law, 1 Chi. J. Int’l
L. 327 (2000). Reprinted with permission of the copyright hold er, The Chicago Journal of
International Law.

Gunning, Isabelle R., Arrogant Perception, World-Travelling and Multicultural Feminism, 23
Colum. Hum. Rts. L. Rev. 189 (1992). Reprinted by permission of the Columbia Human
Rights Law Review and the author.

Gu n n i n g, Is a belle R., Gl obal Feminism at the Local Level: Criminal and As ylum Laws Rega rding Fe -
male Genital Su rgeri e s , 3 J. G en der Race & Ju s t . 45 (1999). Repri n ted with perm i s s i on from
the Jo u rnal of G en der, Race and Ju s ti ce , Un ivers i ty of Iowa Co ll ege of L aw, and the aut h or.

Halpern v. Toronto (A.G.), [2002] 28 R.F.L.5th 41 (Ont. Div. Ct.). Reprinted with permission of
the publisher and copyright holder, Canada Law Book.

Harris, Susan R., Race,Search,and My Baby-Self: Reflections of a Transracial Adoptee, 9 Yale J. L. &
Feminism 5 (1997). Reprinted by permission of The Yale Journal of Law & Feminism, Inc.
from The Yale Journal of Law & Feminism Vol. 9, No. 1.

Hartog, Hendrick A., Man and Wife in America: A History. Reprinted by permission of the pub-
lisher, Cambridge, Mass.: Harvard University Press, Copyright © 2000 by the President and
Fellows of Harvard College.

Hathaway, Oona A., Do Human Rights Treaties Make A Difference?, 111 Yale L.J. 1935 (2002).
Reprinted by permission of The Yale Law Journal Company, William S. Hein Company and
the author.

Hernandez-Truyol, Berta Esperanza, Law, Culture, and Equality— Human Rights’ Influence on
Domestic Norms: The Case of Women in the Americas, 13 Fla. J. Int’l L. 33 (2000). Reprinted
with permission by the Florida Journal of International Law © 2000 and the author.

Hernandez-Truyol, Berta Esperanza, Latinas, Culture and Human Rights: A Model for Making
Change, Saving Soul, 23 Women’s Rts. L. Rep. 21 (2001). Reprinted with permission from the
Women’s Rights Law Reporter and the author.



xxxvi ACKNOWLEDGMENTS

Hernandez-Truyol, Berta Esperanza, Sex, Culture, and Rights: A Re/Conceptualization of Violence
for the Twenty-First Century, 60 Alb. L. Rev. 607 (1997). Reprinted by permission of the Al-
bany Law Review and the author.

Hitchcock, David, Asian Values and the United States (1994). Reprinted by permission on a one-
time basis from Center for Strategic and International Studies and the author.

Hobson v. Gray, [1958] 25 W.W.R. 82 (Alta. Sup. Ct.). Reprinted with permission o f Carswell
Publishing, through Access Copyright, The Canadian Copyright Licensing Agency.

Hong, Lawrence K., Potential Effects of the One-Child Policy on Gender Equality in the People’s Re -
public of China, 1 Gender & Soc’y 317 (1987). Reprinted by permission of Gender & Society,
Sage Publications, Inc., and the author.

I. O’T. v. B., [1998] 2 I.R. 321 (Ir. S.C.). Reprinted with permission of the publisher and copy-
right holder, Incorporated Council of Law Reporting for Ireland.

Islam v. Secretary of State for the Home Dep’t; Regina v. Immigration Appeal Tribunal and An-
other ex parte Shah (conjoined appeals), 38 I.L.M. 827 (Eng. H.L. 1999). Reprinted with the
permission of the American Society of International Law.

Jordan, Ann D., Human Rights, Violence Against Women, and Economic Development (The People’s
Republic of China Experience), 5 Colum. J. Gender & L. 216 (1996). Reprinted with p ermis-
sion of the Columbia Journal of Gender & Law.

Kabeberi-Macharia, Janet & Celestine Nyamu, Marriage by Affidavit: Developing Alternative Laws
on Cohabitation in Kenya, in The Changing Family: International Perspectives on the Family
and Family Law 197 (John Eekelaar & Thandabantu Nhlapo eds., 1998). Reprinted with per-
mission of Hart Publishing, Ltd.

Kerr v. Kerr, [1934] S.C.R. 72 (Can.). Reproduced with permission of Canada Law Book through
Access Copyright, The Canadian Copyright Licensing Agency.

Kilbourne, Susan, U.S. Failure to Ratify the U.N. Convention on the Rights of the Child: Playing
Politics with Children’s Rights, 6 Transnat’l L. & Contemp. Probs. 437 (1996). Reprinted with
permission of Transnational Law and Contemporary Problems, University of Iowa College
of Law, and the author.

Kindregan, Charles P., State Power over Human Fertility and Individual Liberty, 23 Hastings Law J.
1401 (1972). Reprinted with permission of the Hastings Law Journal and the author.

King, Michael, Against Children’s Rights, 1996 Acta Juridica 28. Reprinted by permission of Juta &
Co., Ltd. and the author.

Ki r gi s , Frederic L., In tern a tional Agre em ents and U. S . Law, ASIL In s i gh t , a t h t tp : / / w w w. a s i l .
or g / i n s i gh 1 0 . h tm , May 1997. Reprodu ced with perm i s s i on from ASIL In s i gh t , h t tp : / / w w w.
a s i l . or g / i n s i gh 1 0 . h tm , May 1997, © The Am erican Soc i ety of In tern a ti onal Law.

Kligman, Gail, The Politics of Duplicity: Controlling Reproduction in Ceausescu’s Romania
(1998). Reprinted with permission of the University of California Press and the author.

L aw No. 194 of 22 May 1978 on the social pro tecti on of m o t h erh ood and the vo lu n t a ry term i-
n a ti on of pregnancy (Gazzetta Ufic i a l ee della Rep u bblica It a l i a n a , Pa rt I, 2 May 1978, No.
1 4 0 , pp. 3642–3646) (It a ly ) , ava i l a ble at h t tp : / / c yber. l aw. h a rva rd . edu / pop u l a ti on / a bor-
ti on / It a ly. a bo. h tm . Repri n ted by perm i s s i on of Terry Ma rti n , L i bra rian and Profe s s or of
L aw, Ha rva rd Law Sch ool and produ ced by the In tern a ti onal Di gest of Health Legi s l a ti on
at the World Health Orga n i z a ti on .

Law No. 350 of 13 June 1973 on the interruption of pregnancy (Lovitidende for Kongeriget Dan-
mark, Part A, 6 July 1973, No. 32, pp. 993–995) (Denmark), available at http://cyber.law.
harvard.edu/population/abortion/denmark.abo.htm. Reprinted by permission of Terry Mar-
tin, Librarian and Professor of Law, Harvard Law School and produced by the International
Digest of Health Legislation at the World Health Organization.

Legler, Paul K., The Impact o f Welfare Reform on the Child Support Enforcement System, in Child
Support: The Next Frontier 57 (J. Thomas Oldham & Marygold S. Melli eds., 2000).
Reprinted with permission of the University of Michigan Press.



ACKNOWLEDGMENTS xxxvii

Levesque, Roger J.R., Educating American Youth: Lessons from Children’s Human Rights Law, 27 J.
L. & Educ. 173 (1998). Reprinted with permission from Journal of Law and Education, Jef-
ferson Law Book Company, and the author.

Levesque, Roger J.R., International Children’s Rights Grow Up: Implications for American Jurispru -
dence and Domestic Policy, 24 Cal. W. Int’l L.J. 193 (1994). Reprinted with the permission of
the California Western International Law Journal and the author.

Levi-Strauss, Claude, “The Family,” from MAN, CULTURE, AND SOCIETY, edited by Harry L.
Shapiro, copyright 1956 by Oxford University Press, Inc. Used by permission of Oxford Uni-
versity Press, Inc.

Lev y, Ri ch a rd E. and Al ex a n der Som e k , Pa ra d oxical Pa ra ll els in the Am erica and German Ab o r -
tion De ci s i o n s , ori gi n a lly publ i s h ed in 9 Tu l . J. In t’l & Com p. L . 109 (2001). Repri n ted wi t h
perm i s s i on of the Tulane Jo u rnal of In tern a ti onal and Com p a ra tive Law, wh i ch holds the
copyri gh t .

Li, Xiaorong, License to Coerce: Violence Against Women, State Responsibility, and Legal Failures in
China’s Family Planning Program, 8 Yale J. L. & Feminism 145 (1996). Reprinted with per-
mission of the Yale Journal of Law and Feminism and the author.

L i ebowi t z - Dori , Iri s , Womb for Rent: The Fu tu re of In tern a tional Trade in Su rro ga c y, 6 Mi n n . J.
G l obal Trade 329 (1997). Repri n ted with perm i s s i on from Minnesota Jo u rnal of G l obal Trade .

L i l i t h , Ryi a h , B uying a Wi fe But Saving a Child: A De co n s tru ction of Popular Rh eto ric and Legal An a ly -
sis of Ma i l - O rd er Brides and In tercou n try Ad opti o n , 9 Bu f f . Wom en’s L. J. 225 (2000–2001).
Repri n ted with perm i s s i on of the copyri ght holder, Buffalo Wom en’s Law Jo u rn a l .

Lininger, Tom, Overcoming Immunity Defenses to Human Rights Suits in U.S. Courts, 7 Harv.
Hum. Rts. J. 177 (1994). Reprinted with permission of the President and Fellows of Harvard
College, the Harvard Human Rights Journal, and the author.

Lloyd, Kathryn A., Comment, Wives for Sale: The Modern International Mail-Order Bride Industry,
20 Nw. J. Int’l L. & Bus. 341 (2000). Reprinted with permission of the author.

Lopez, Antoinette Sedillo, Evolving Indigenous Law: Navajo Marriage—Cultural Traditions and
Modern Challenges, 17 Ariz. J. Int’l & Comp. L. 283 (2000). Reprinted with permission of the
Arizona Journal of International and Comparative Law and the author.

M. v. H., [1999] 2 S.C.R. 3. Reprinted for educational purposes with the knowledge and autho-
rization of Crown Copyright and Licensing, Canadian Government Publishing.

Ma r g u l i e s , Peter, Dem o cra tic Tra n s i tions and the Fu tu re of As ylum Law, 71 U. Co l o. L . Rev. 3
( 2 0 0 0 ) . Repri n ted with perm i s s i on of the Un ivers i ty of Co l orado Law Revi ew and the aut h or.

Martinez-Torron, Javier, Anglo-American Law and Canon Law (1998). Reprinted with permis-
sion of Duncker & Humblot and the author.

Mattern, Michael G., Notes and Comments, German Abortion Law: The Unwanted Child of Reuni -
fication, 13 Loy. L.A. Int’l & Comp. L. Rev. 643 (1991). Reprinted with permission of the
Loyola of Los Angeles International and Comparative Law Review and the author.

McA v. McA, [2000] 1 I.R.457 (Ir. H. Ct.). Reprinted with permission of the publisher and copy-
right holder, Incorporated Council of Law Reporting for Ireland.

McBain v State of Victoria (2000) 99 F.C.R. 116 (Austl.). Reprinted with the expressed permission
of the © Lawbook Co., part of Thomson Legal & Regulatory Limited, www.thomson.com.
au.

Meeusen, Johan, Judicial Disapproval of Determination Against Illegitimate Children, 43 Am. J.
Comp. L. 119 (1995). Reprinted with permission of the American Journal of Comparative
Law, University of California at Berkeley School of Law (Boalt Hall) and the author.

Melli, Marygold S., Guideline Review: The Search for an Equitable Child Support Formula, in Child
Support: The Next Frontier 118 (J. Thomas Oldham & Marygold S. Melli eds., 2000).
Reprinted with permission of the University of Michigan Press.

Merryman, John G., David S. Clark, & John O. Haley, The Civil Law Tradition: Europe, Latin
America, and East Asia © 1994 Matthew Bender, Michie Publishing. Reprinted with permis-
sion of Matthew Bender.



xxxviii ACKNOWLEDGMENTS

Mezey, Susan Gluck, Constitutional Adjudication of Children’s Rights Claims in the United States
Supreme Court, 1953–92, 27 Fam. L. Q. 307 (1993). Reprinted by permission of the Ameri-
can Bar Association.

Minow, Martha, Whatever Happened to Children’s Rights?, 80 Minn. L. Rev. 267 (1995).
Reprinted with permission of the Minnesota Law Review and the author.

Miron v. Trudel, [1995] 2 S.C.R. 418. Reprinted for educational purposes with the knowledge
and authorization of Crown Copyright and Licensing, Canadian Government Publishing.

M ly n i ec , Wa ll ace J. , A Ju d ge’s Ethical Di l emma: As sessing a Child’s Capa ci ty to Choo se, 64 Ford h a m
L . Rev. 1873 (1996). Repri n ted with perm i s s i on of the Fordham Law Revi ew and the aut h or.

Mood i e , Mi ch ael , et al., Sym posium on Rel i gi ous Law: Roman Cathol i c , Is l a m i c , and Jewish Tre a t -
m ent of Familial Is su e s , In cluding Edu c a ti o n , Ab o rti o n , In Vi tro Ferti l i z a ti o n , Prenu ptial Agre e -
m en t s , Co n tra cepti o n , and Ma rital Fra u d , 19 Loy. L .A . In t’l & Com p. L . J. 9 (1993). Repri n ted
with perm i s s i on of the Loyola of Los An geles In tern a ti onal and Com p a ra tive Law Jo u rn a l .

Morse, Adrian M., Jr. & Sayeh, Leila P., Tunisia: Marriage, Divorce, and Foreign Recognition, 29
Fam. L.Q. 701 (1995). © American Bar Association. Reprinted by permission.

Mosikatsana, Tshepo, Children’s Rights and Family Autonomy in the South African Constitution: A
Comment on Children’s Rights under the Final Constitution, 3 Mich. J. Race & L. 341 (1998).
Reprinted with permission of the Michigan Journal of Race and Law and the author.

Murphy, Sean D., Non-State Entities in International Law, 94 Am. J. Int’l L. 111 (2000). Reprinted
with permission of the author.

Mutua, Makau, Savages, Victims, and Saviors: The Metaphor of Human Rights, 42 Harv. Int’l L.J.
201 (2000). Reprinted by permission © 2000 by the President and Fellows of Harvard Col-
lege, the Harvard International Law Journal, and the author.

Mutua, Makau, What is Twail?, 94 Am. Soc’y Int’l L. Proc. 31 (2000). Reproduced with permis-
sion from 94 ASIL Proc. 33 (2000), © The American Society of International Law.

National Conference of Commissioners on Uniform State Laws, Selected portions of the text and
comments to the Uniform Child Custody Jurisdiction Act, © 1968, the Uniform Child Cus-
tody Jurisdiction and Enforcement Act, © 1997, the Uniform Interstate Family Support Act
(1996) © 1996, and the Uniform Int erstate Family Support Act (2001) © 2001. Reprinted
with permission of the copyright holder, the National Conference of Commissioners on
Uniform State Laws.

Neuman, Gerald L., Casey in the Mirror: Abortion, Abuse and the Right to Protection in the United
States and Germany, 43 Am. J. Comp. L. 273 (1995). Reprinted with permission of the
American Journal of Comparative Law, University of California at Berkeley School of Law
(Boalt Hall), and the author.

Oldham, J. Thomas, New Methods to Update Child Support, in Child Support: The Next Frontier
128 (J. Thomas Oldham & Marygold S. Melli eds., 2000). Reprinted with permission of the
University of Michigan Press.

Orsy, Ladislas, Marriage in Canon Law (1985). Reprinted by permission of The Liturgical Press
and the author.

Paust, Jordan J., Human Rights Purposes of the Violence Against Women Act and International
Law’s Enhancement of Congressional Power, 22 Hous. J. Int’l. L. 209 (2000). Reprinted with
permission of Houston Journal of International Law and the author.

Penal Code, Proclamation No. 158 of 1957, §2 (Ethiopia), available at http://cyber.law.harvard.
edu/population/abortion/ethiopia.abo.html. Reprinted by permission of Terry Martin, Li-
brarian and Professor of Law, Harvard Law School and produced by the International Digest
of Health Legislation at the World Health Organization.

Perry, Twila, Transracial and International Adoption: Mothers, Hierarchy, Race, and Feminist Legal
Theory, 10 Yale J. L. & Feminism 101 (1998). Reprinted by permission of The Yale Journal of
Law & Feminism, Inc. from The Yale Journal of Law & Feminism Vol. 10, No. 1.

Pitrolo, Elizabeth Ann, The Birds, The Bees, and the Deep Freeze: Is There International Consensus
in the Debate Over Assisted Reproductive Technologies?, 19 Hous. J. Int’l L. 147 (1996).
Reprinted with permission from Houston Journal of International Law.



ACKNOWLEDGMENTS xxxix

Re J, 1999 WL 1142460 (Eng. C.A. Nov. 25, 1999). Reprinted with permission of Westlaw.

Reitz, John C., How to Do Comparative Law, 46 Am. J. Comp. L. 617 (1998). Reprinted with per-
mission of the American Journal of Comparative Law, University of California at Berkeley
School of Law (Boalt Hall), and the author.

Resnik, Judith, “Naturally” Without Gender: Women, Jurisdiction, and the Federal Courts, 66
N.Y.U. L. Rev. 1682 (1991). Reprinted with permission of the New York University Law Re-
view and the author.

Rosettenstein, David S., Trans-Racial Adoption in the United States and the Impact of Considera -
tion Relating to Minority Population Groups on International Adoptions in the United States, 9
Int’l J. Law & Fam. 131 (1995). Reprinted with permission of the author and of the pub-
lisher and copyright holder, Oxford University Press.

Roth, Kenneth, Domestic Violence as an International Human Rights Issue, from Human Rights of
Women, edited by Rebecca J. Cook. Copyright © 1994 University of Pennsylvania Press.
Reprinted with permission of the University of Pennsylvania Press and the editor.

Roth, Kenneth, The Charade of U.S. Ratification of International Human Rights Treaties, 1 Chi. J.
Int’l L. 347 (2000). Reprinted with permission of the copyright holder, The Chicago Journal
of International Law.

Russell v Russell, [1976] 134 C.L.R. 495. Reprinted with the expressed permission of the © Law-
book Co., part of Thomson Legal & Regulatory Limited, www.thomson.com.au.

Sachs, Justice Albie, Introduction to The Changing Family: International Perspectives on the
Family and Family Law xii (John Eekelaar & Thandabantu Nhlapo eds., 1998). Reprinted
with permission of Hart Publishing, Ltd.

Sa rk i n , Jeremy, The Dra f ting of S outh Af ri c a’s Final Co n s ti tu tion from a Human Ri ghts Pers pe ctive ,
47 Am . J. Com p. L . 67 (1999). Repri n ted with perm i s s i on of the Am erican Jo u rnal of Com-
p a ra tive Law, Un ivers i ty of Ca l i fornia at Berkel ey Sch ool of L aw (Boalt Ha ll ) , and the aut h or.

S ch o l e s , Robert J. & An ch a l ee Phatara l a o h a , The “Ma i l - O rder Bri de” In du s try and its Im p act
on U. S . Im m i gra ti on (1999), a t h t tp : / / w w w. i n s . u s doj. gov / gra ph i c s / a bo uti n s / rep s s tu d i e s /
Mob a pp a . h tm o r h t tp : / / w w w. cl a s . u f l . edu / u s ers / rs ch o l e s / h om ep a ge . h tm . Repri n ted wi t h
perm i s s i on of the aut h ors .

Schwartz, Laura J., Models for Parenthood in Adoption Law: The French Conception, 28 Vand. J.
Transnat’l L. 1069 (1995). Reprinted with permission of the copyright holder, Vanderbilt
Journal of Transnational Law.

Sloth-Nielsen, Julia, Chicken Soup or Chainsaws: Some Implications of the Constitutionalisation o f
Children’s Rights in South Africa, 1996 Acta Juridica 6. Reprinted by permission of Juta &
Co., Ltd.

Stark, Barbara, Women and Globalization: The Failure and Postmodern Possibilities of International
Law, 33 Vand. J. Transnat’l L. 503 (2000). Reprinted with permission of Vanderbilt Journal
of Transnational Law, who is the copyright holder, and the author.

Teitelbaum, Lee E., Children’s Rights and the Problem of Equal Respect, 27 Hofstra L. Rev. 799
(1999). Reprinted with permission of the Hofstra Law Review Association.

Thomas, Dorothy Q. and Michele E. Beasley, Domestic Violence as a Human Rights Issue, 58 Alb.
L. Rev. 1119 (1995). Reprinted with permission of Albany Law Review.

Torfs, Rik, Church and State in France, Belgium, and the Netherlands: Unexpected Similarities and
Hidden Differences, 1996 B.Y.U. L. Rev. 945 (1996). Reprinted with permission of the
Brigham Young University Law Review and the author.

Treitel, Andrew, Conflicting Traditions: Muslim Shari’a Courts and Marriage Age Regulation in Is -
rael, 26 Colum. Hum. Rts. L. Rev. 403 (1995). Reprinted with permission of the Columbia
Human Rights Law Review.

Van de Perre v. E dw a rd s , [2001] 2 S.C.R. 1 0 1 4 . Repri n ted for edu c a ti onal purposes with the knowl-
ed ge and aut h ori z a ti on of Crown Copyri ght and Licen s i n g, Ca n adian Govern m ent Pu bl i s h i n g.

Vergara, Vanessa B.M., Comment, Abusive Mail-Order Bride Marriage and the Thirteenth Amend -
ment, 94 Nw. U. L. Rev. 1547 (2000). Reprinted by special permission of Northwestern Uni-
versity School of Law Law Review and the author.



xl ACKNOWLEDGMENTS

Wardle, Lynn, International Marriage and Divorce Regulation and Recognition: A Survey, 29 Fam.
L. Q. 497 (1995). © American Bar Association. Reprinted by permission.

Weiner, Merle, International Child Abduction and the E scape from Domestic Violence, 69 Fordham
L. Rev. 593 (2001). Reprinted with permission of the Fordham Law Review and the author.

Weisbrod, Carol, Universals and Particulars: A Comment on Women’s Human Rights and Religious
Marriage Contracts, 9 S. Cal. Rev. L. & Women’s Stud. 77 (1999). Reprinted with permission
of the Southern California Review of Law and Women’s Studies and the author.

Wi ll e ken s , Ha rry, Long Term Devel opm ents in Fa m i ly Law in Ea s tern Eu rope: An Expl a n a ti o n , i n
The Ch a n ging Fa m i ly: In tern a ti onal Pers pectives on the Fa m i ly and Fa m i ly Law 55 (Jo h n
Ee kelaar & Th a n d a b a n tu Nhlapo ed s . , 1 9 9 8 ) . Repri n ted with perm i s s i on of Ha rt Pu bl i s h-
i n g, L td .

Woodhouse, Barbara Bennett, The Constitutionalization of Children’s Rights: Incorporating Emerg -
ing Human Rights into Constitutional Doctrine, 2 U. Pa. J. Const. L. 1 (1999). Reprinted with
permission of the University of Pennsylvania Journal of Constitutional Law and the author.

Wright v. Zaver, [2002] 211 D.L.R.4th 260 (Ont. C.A.). Reproduced with permission of Carswell
Publishing, through Access Copyright, The Canadian Copyright Licensing Agency.

—————

Editorial Note: In many of the cases and materials that we have excerpted, citations and
footnotes have been omitted. Footnotes, in particular, were frequently omitted without
notes or symbols indicating their omission. When we have retained footnotes from
cases or excerpted materials, we have retained the original footnote numbers.


