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Foreword

The Gender and Justice series responds to two of the most profound
changes in criminal justice over the last quarter-century, one well-known, the
other almost unrecognized.

The well-known change is the introduction of gender into the study of
crime and its consequences. In the early 1970s, scholars and practitioners
began to realize that gender—the social effects of being men and women—
has an enormous impact on both the kinds of crimes men and women com-
mit and the ways in which social systems respond to those offenses. Studying
the effects of gender is necessarily an ongoing project, partly because gender
roles themselves are in a constant state of flux, partly because scholars are con-
stantly uncovering new facets of gendered existence—new historical mean-
ings of gender and previously overlooked variations in gender by age, ethnic-
ity and nationality, sexuality, and social class. To explore the ramifications of
gender in the arena of crime and justice is, then, one goal of this series.

A second, barely recognized though equally profound change in criminal
justice over the last twenty-five years lies in ways of conceptualizing justice.
Citizens of democracies like to think that the concept of justice is unchange-
able—that justice has always meant equal treatment under the law. But it is
not so. Ideas of justice, like ideas of gender, change over time. In the 1970s,
many criminal justice officials assumed that Black and Hispanic prisoners
should be segregated and provided with fewer resources than white prisoners;
similarly, nearly everyone assumed that women prisoners should be treated
differently than their male counterparts. While differential treatment by race
has been rejected, many people continue to advocate differential treatment by
gender, at least during some stages of criminal justice process. If we aim at
treating men and women the same, the reasoning goes, we in fact use a mas-
culine model and draw on assumptions developed in reaction to men, who
have always outnumbered women as offenders and convicts.

Figuring out whether justice should result in the same or different treat-
ment is, then, another ongoing process. To explore the evolving meanings of
justice as it relates to gender—to investigate ways in which people try to

iX
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achieve gender equity in an unfair world—is, then, a second objective of this
series.

Barbara Bloom’s Gendered Justice: Addressing Female Offenders confronts
these debates in the context of corrections, an arena in which the meaning of
justice is currently hotly contested. Thirty years ago, few questioned the as-
sumption that women offenders were less important than male offenders and
that their institutions should be funded last. By the 1980s, however, advocates
were demanding equal treatment, which many defined as identical treatment
of men and women offenders. Jurisdictions throughout the Western world
embraced that ideal, and policy-makers and practitioners today try to achieve
it. Yet, for reasons explained in Gendered Justice, the goal is now starting to
seem ill-advised as well as perhaps impossible to achieve. Bloom’s book ex-
poses the flaws of the justice-as-equality ideal, providing a trenchant and wide-
ranging critique. As Bloom shows, today there is a new consensus emerging
on the need to respond differently to male and female offenders, a consensus
accompanied by renewed interest in correctional treatment and rehabilitation.

The burgeoning interest in gender-specific treatment of offenders is the
topic of Bloom’s book. Chapters by leading authorities analyze innovative ef-
forts to develop gender-sensitive correctional programs in the United States
and Canada. Addressing major theoretical as well as practical concerns, this
book provides an international overview and evaluation of cutting-edge strate-
gies for achieving gendered justice.

Nicole Hahn Rafter
Gender and Justice Series Editor
Northeastern University
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Introduction

Barbara E. Bloom

A focus on gender and gender difference is not simply a focus on what
some scholars term ‘women’s issues.” It is a far more encompassing en -
terprise, raising questions about how gender organizes the disciplines of
criminology and sociolegal studies (Chesney-Lind & Bloom, 1997).

Many feminists now argue that women themselves must determine when
difference is relevant so that they can be both the same and different across
situations and individuals. The goal is not equality but equivalence, not
sameness for individual men and women but parity for women as a sex
or for groups of women in their specificity (Martin & Jurik, 1996).

This volume evolved from a panel entitled Gendered Justice: Programming
for Women in Correctional Settings that | chaired at the American Society of
Criminology Annual Meeting in San Francisco, November 2000. It was a
provocative and lively session and, as is often the case, we did not have enough
time to fully explore the content of the excellent papers that were presented.
Subsequently, some of the panelists revised their papers into chapters con-
tained in this book. This volume represents a rich diversity of contemporary
research, theory and perspectives on gender-appropriate policy and pro-
gramming from the U.S., Canada, and the United Kingdom. All of the au-
thors included in this book are on the cutting edge of the research that is being
conducted on gender and justice and they are widely acclaimed for their work.

This book should be of interest to a wide audience including criminal jus-
tice policy makers and practitioners, as well as researchers who are interested
in looking at the ways in which gender influences correctional policy and prac-
tice. In addition, this book should be relevant to academics and students in
sociology, psychology, criminology, criminal justice, and women’s and gen-
der studies. This volume should also be of value internationally to jurisdic-
tions that are interested in re-examining their policies and practices regarding
female offenders.

Xvii
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xviii INTRODUCTION

Female offenders! have experienced a history of neglect in the development
and implementation of correctional programming targeted to their circum-
stances. Historically, programs for female offenders were based on male pro-
gram models without consideration of their appropriateness for women and
girls. Often by default, practices designed for male offenders were viewed as
the norm. The significant increase in women and girls under correctional su-
pervision has called attention to their status in the justice system and the par-
ticular circumstances they encounter within the system.

This book addresses the complex questions that arise regarding female of-
fenders and criminal justice policy. It raises serious questions about current
criminal justice policy and practice which ignore gender as well as practices that
have been widely accepted by mainstream criminologists, policy makers, and
practitioners without regard for their implications for women and girls. This
book discusses the special circumstances faced by female offenders and the
“equal treatment” tradition that has guided criminal law and practice for the
past century and has generated the phenomenon known as ‘vengeful equity’. It
challenges mainstream policies of “gender neutrality” in terms of their impli-
cations for women and girls in conflict with the law. With the dramatic rise of
women and girls in the criminal justice system, gender-based issues are now re-
ceiving attention in the U.S., Canada, the United Kingdom, and elsewhere.

There are a number of global themes that are addressed in this volume in-
cluding the following:

Gender Matters

The central theme of this book is that crime is gendered and that gender
matters significantly in shaping patterns of offending as well as the criminal
justice system’s response to criminal offending and to offenders. Gendered dif-
ferences in female pathways to crime and incarceration, their offense patterns,
and their behavior and needs while incarcerated, all suggest a need for gen-
der-responsive policies and practices. In order to sufficiently explain women
and girls’ criminality, it is important to recognize the significance of gender
in defining as well as prescribing behavior and how gender interacts with race
and class. Race and class are important risk factors in being processed through
the criminal justice system. Racial disparity is a factor in the arrests, pretrial
treatment, and sentencing of female offenders. Women of color, especially

1. The term female offender is used to describe both women and girls under cor-
rectional supervision.
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African-Americans, are disproportionately incarcerated in U.S. prisons and
jails.

In her book, Women and Punishment (2002), Pat Carlen asks if gendered
justice is viable? She states:

The notion of a ‘gendered justice’ persists because there is ample ev-
idence that at operational levels it is indeed alive and well. Whether
or not they should be, women are already punished differently to men
because sentencing policies impact differently on different age, eth-
nic and gender groups (pp. 11-12).

Gender is also important in examining the differential effects of current
policies. For example, in the U.S. much of the increase in criminal justice con-
trol rates for women is a result of the war on drugs. Inadvertently, the war on
drugs became a war on women, particularly poor women and women of color
(Bloom, Chesney-Lind, & Owen, 1994). The emphasis on punishment rather
than treatment has brought many women and girls into the criminal justice
system. Female offenders who in past decades would have been given com-
munity sanctions are now being sentenced to prison. Mandatory minimum
sentences for drug offenses coupled with federal sentencing guidelines in-
tended to reduce racial, economic, and other disparities in sentencing males,
have distinctly disadvantaged females. These so-called “gender-neutral” sen-
tencing laws fail to recognize the distinction between major players in drug
organizations and minor ancillary players.

While most of the attention on the impact of the war on drugs has focused
on the criminal justice system, policy changes in welfare reform, housing and
other social policy arenas have combined to create a disparate and adverse im-
pact on women who have been convicted of drug offenses and their families.
Women are often the custodial parent with major responsibilities for their chil-
dren. Frequently caught in the cross-fire of the war on drugs, women and their
families pay an enormous price.

Is Equal Treatment,
Fair Treatment?
There is an emerging awareness that women and girls who are involved in
the correctional system present different issues than their male counterparts.

However, an appropriate recognition of these differences fuels debate regard-
ing concepts of ‘justice-as-equality’ or ‘justice-as-parity’ In the 1980s, the equal
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treatment model (which was translated as identical treatment) was embraced
by justice systems around the globe and according to some scholars, this
model led to “vengeful equity” (Bloom & Chesney-Lind, 2003).

Today, some criminal justice organizations are beginning to re-examine their
policies and programs in terms of gender with an acknowledgment that ‘parity’
differs conceptually from equality and stress the importance of equivalence rather
than sameness. For example, the American Correctional Association’s Policy
Statement suggests that “correctional systems should be guided by the principle
of parity. Female offenders must receive the equivalent range of services avail-
able to male offenders, including opportunities for individual programming and
services that recognize the unigue needs of this population” (ACA, 1995, p. 2).

Gender-Responsive Policy
and Practice

While the Canadian “what works” literature? has provided a foundation for
a renewed interest in correctional treatment and rehabilitation, the research
in this volume raises critical issues regarding the applicability of the assump-
tions upon which it is based. The “what works” body of research continues a
male-oriented focus and ignores gender and culturally responsive treatment.
While this literature has had an enormous impact on correctional treatment
in Canada, the U.S. and elsewhere, the question of whether or not findings,
such as the importance of identifying criminogenic risks and needs, can be
generalized to women and girls as well as persons of diverse racial and ethnic
backgrounds is still unanswered. In a previous publication, | questioned
whether women'’s offending relates to criminogenic risks and needs or is but
one factor in the complex interconnection of race, class, gender, abuse,
trauma, addiction, or a combination (see, for example, Bloom, 2000, p. 122).
Chapters 3 and 4 offer further insight into these issues.

In Chapter 1, Gendered Justice: Women in the Criminal Justice System,
Stephanie Covington and I discuss the need to develop effective gender-re-
sponsive programming for women that is based on their life circumstances
and pathways to crime. We discuss how gender makes a critical difference in
terms of its impact on standard correctional procedures. We provide an

2. The “What Works” Literature refers to the work of Don Andrews, James Bonta,
and Paul Gendreau. This work emphasizes criminogenic risks, needs, and responsiv-
ity as factors that should be considered in correctional treatment.
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overview of contemporary issues relating to criminal justice practices im-
pacting women, such as bail, sentencing, classification, programming, man-
agement strategies, and transition to the community. The chapter concludes
with a framework for developing gender-responsive policy, procedures, and
programs for women offenders that addresses four primary areas: prevention,
harm reduction, gender-responsive services and community support.

In Chapter 2, Differences with a Distinction: Women Offenders and Crimi -
nal Justice Practice, Barbara Owen describes how few jurisdictions have de-
veloped appropriate policies on the management and supervision of female
prisoners and parolees. As a result, female prisons are managed based on poli-
cies and procedures developed for the management of the male offender.
These issues include classification, program development, training and oper-
ational procedures. Owen states that the gendered differences in women’s
pathways to incarceration, offense patterns, their behavior while imprisoned
and their needs before, during, and after incarceration must be considered in
planning for appropriate correctional policy.

Adding insight into the utility of risk assessment, Chapter 3, The Meaning of
Risk in Women’s Prisons: A Critique, by Kelly Hannah-Moffat and Margaret Shaw
discusses the fact that, during the past ten years, correctional professionals have
become increasingly concerned with the risk and needs assessment. This is par-
ticularly true of federal corrections in Canada and related government-based
correctional research. The proliferation of risk assessment techniques is one of
several characteristics of an increasingly technocratic and calculated system of
penal governing. The desire or “need” for risk assessment in current correctional
practice is pressing. However, there is often little consensus on the meaning or
type of risk, such as the risk of re-offending or the risk of danger to the public,
to be predicted and managed. This chapter summarizes the findings of a two-
year study that examined some of the theoretical, methodological, and practi-
cal difficulties linked to current efforts to create gender and ethno-culturally
sensitive risk assessment tools for Canadian federally sentenced women. Han-
nah-Moffat and Shaw argue that, while the methods used for male populations
for assessing risk may also be of concern, especially in relation to ethno-cultural
diversity, mental heath and social disadvantage, they should not be generically
incorporated into women’s corrections. Furthermore, in spite of existing leg-
islative criteria, it remains questionable as to whether or not a risk-based ap-
proach to the management of the female offender is the most suitable.

Building on the research described in the previous chapter, Chapter 4, Cog -
nitive Behavioralism in Women’s Prisons: A Critical Analysis of Therapeutic As -
sumptions and Practices, by Kathleen Kendall and Shoshana Pollack makes the
case, that within corrections, cognitive behavioral approaches are gaining
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global currency. According to the authors, cognitive behavioralism is a term
applied to a range of interventions derived from three psychological theories:
behaviorism, cognitive theory and social learning theory. When applied to
corrections, a cognitive behavioralist approach generally assumes that of-
fenders have failed to develop particular cognitive skills and have learned in-
appropriate ways of behaving. Programs are designed to target “criminal
thinking” and teach offenders new coping strategies and ways of controlling
their behavior. The chapter discusses the efficacy of Dialectical Behavioral
Therapy (DBT), a cognitive behaviorist approach used widely in Canadian
women’s prisons. The authors conclude that all therapeutic services delivered
within prison risk being co-opted and made integral to the prison system. Fur-
ther, they suggest that mental health services to women are best delivered by
community providers outside of, rather than inside of, prison.

In Chapter 5, Stages of Gendered Disadvantage in the Lives of Convicted Bat -
tered Women, Elizabeth Leonard compellingly explores the gender-specific na-
ture of violence against female partners which produces a series of criminal-
izing events for women seeking nothing more than safety for themselves and
their children. When individual and/or institutional efforts fail to protect bat-
tered women from life-threatening danger, some women resort to lethal force
to save their own lives and the lives of their children. When that occurs, these
women face another sequence of profound gendered disadvantages as the
criminal justice system aggressively responds to their actions. Drawn from in-
terviews with 42 women, this chapter graphically describes a series of gen-
dered difficulties encountered by battered women who kill abusive partners as
their paths take them from victims to convicted survivors.

In Chapter 6, Cross-Sex Supervision of Incarcerated Women and the Dynam -
ics of Staff Sexual Misconduct, Christine Rasche traces the historical demise of
cross-sex supervision of female offenders in the late nineteenth and early twen-
tieth centuries and the legal changes of the 1970s and 1980s which prompted
its return. She describes the methodological difficulties of investigating this
phenomenon which also help to explain why some cases of custodial sexual
misconduct do not come to light until they explode into scandal. The focus of
this chapter is on the forms and dynamics of staff sexual abuse of female in-
mates in cross-sex supervision situations and on remedies which correctional
authorities may wish to consider to alleviate these exploitive practices.

In Chapter 7, Gendered Implications of Sentencing and Correctional Prac -
tices: A Legal Perspective, Myrna Raeder focuses on the innumerable ways in
which there are gendered consequences of sentencing and correctional prac-
tices that are supposedly gender-neutral. She explores the legal ramifications
of such issues which include a comprehensive overview of the current case law
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as well as a sound legal framework to challenge practices that disadvantage fe-
male offenders. Individual topics include the effects of sentencing guidelines
and mandatory minimums on women, child-related issues in custodial and
community settings, access to programs, services and facilities, staff sexual
misconduct, and privacy.

The next two chapters focus specifically on girls and delinquency. They
raise important insight into juvenile justice professionals’ assessment of per-
tinent issues regarding delinquent girls and trends in the treatment of girls.
These chapters also provide descriptions of promising interventions with girls.

In Chapter 8, Professionals’ Assessments of the Needs of Delinquent Girls: The
Results of a Focus Group Study, Joanne Belknap, Erica Winter, and Bonnie
Cady discuss the findings of focus groups with professionals who work with
delinquent girls across the state of Colorado. In particular, the authors were
interested in determining what these individuals believe to be the primary is-
sues in responding appropriately to girls. The authors were interested in find-
ing out how best to assess the unique needs of delinquent girls and to improve
the ways in which the juvenile justice system responds to these needs. They
also discuss the major, themes, challenges, and rewards of effectively working
with delinquent girls.

In Chapter 9, Gender Matters: Patterns in Girls’ Delinquency and Gender Re -
sponsive Programming, Meda Chesney-Lind and Scott Okamoto reveal that
while girls in the juvenile justice system were once “dubbed” “the forgotten
few” (Bergsmann, 1989), that construction of female delinquency has rapidly
faded as increases in girls’ arrests have dramatically outstripped those of boys
for most of the last decade. Girls now account for one out of four arrests and
attention is being called to the fact that their arrests for non-traditional of-
fenses are among those showing the greatest increases. These shifts and
changes bring into sharp focus the need to better understand the dynamics
involved in female delinquency and the need to tailor responses to the unique
circumstances of girls growing up in the new millennium.

In the concluding Chapter 10, A New Vision: Gender-Responsive Principles,
Policy, and Practice, | propose a call to action for policy reform that considers
the gendered differences in women and girls’ lives and the need for approaches
that are responsive to these differences. This chapter, which reflects research
sponsored by the National Institute of Corrections (Bloom, Owen, & Cov-
ington, 2002) identifies guiding principles, general strategies and steps for im-
plementation of a gender-responsive justice system.

The ultimate challenge is to carefully and critically examine our priorities.
While creating a gender-responsive criminal justice system is an important
goal, the ultimate goal should be reducing women and girls’ incarceration,
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halting the unnecessary expansion of correctional facilities for females, ex-
panding the use of community alternatives, and preventing the pattern of con-
tinued imprisonment for generations to come.
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