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ix

Foreword

The Gen der and Ju s ti ce series re s ponds to two of the most profo u n d
ch a n ges in criminal ju s ti ce over the last qu a rter- cen tu ry, one well - k n own , t h e
other almost unrecognized.

The well - k n own ch a n ge is the introdu cti on of gen der into the stu dy of
c rime and its con s equ en ce s . In the early 1970s, s ch o l a rs and practi ti on ers
began to realize that gender— the social effects of being men and women—
has an enormous impact on both the kinds of crimes men and women com-
mit and the ways in which social systems respond to those offenses. Studying
the effects of gender is necessarily an ongoing project, partly because gender
roles them s elves are in a constant state of flu x , p a rt ly because sch o l a rs are con-
s t a n t ly uncovering new facets of gen dered ex i s ten ce— n ew historical mean-
ings of gender and previously overlooked variations in gender by age, ethnic-
ity and nationality, sexuality, and social class. To explore the ramifications of
gender in the arena of crime and justice is, then, one goal of this series.

A second, barely recognized though equally profound change in criminal
ju s ti ce over the last twen ty - f ive ye a rs lies in ways of con ceptualizing j u s ti ce.
Citizens of democracies like to think that the concept of justice is unchange-
able— that justice has always meant equal treatment under the law. But it is
not so. Ideas of justice, like ideas of gender, change over time. In the 1970s,
m a ny criminal ju s ti ce officials assu m ed that Bl ack and Hispanic pri s on ers
should be segrega ted and provi ded with fewer re s o u rces than wh i te pri s on ers ;
s i m i l a rly, n e a rly everyone assu m ed that wom en pri s on ers should be tre a ted
differently than their male counterparts. While differential treatment by race
has been rej ected , m a ny people con ti nue to advoc a te differen tial tre a tm ent by
gen der, at least du ring some stages of c riminal ju s ti ce proce s s . If we aim at
treating men and women the same, the reasoning goes, we in fact use a mas-
culine model and draw on assu m pti ons devel oped in re acti on to men , wh o
have always outnumbered women as offenders and convicts.

F i g u ring out wh et h er ju s ti ce should re sult in the same or different tre a t-
ment is, then, another ongoing process. To explore the evolving meanings of
ju s ti ce as it rel a tes to gen der — to inve s ti ga te ways in wh i ch people try to
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x FOREWORD

achieve gender equity in an unfair world—is, then, a second objective of this
series.

Ba rb a ra Bl oom’s Gen d ered Ju s ti ce: Ad d ressing Female Of fen d ers con f ron t s
these debates in the context of corrections, an arena in which the meaning of
ju s ti ce is curren t ly hotly con te s ted . Th i rty ye a rs ago, few qu e s ti on ed the as-
sumption that women offenders were less important than male offenders and
that their insti tuti ons should be funded last. By the 1980s, h owever, advoc a te s
were demanding equal treatment, which many defined as identical treatment
of m en and wom en of fen ders . Ju ri s d i cti ons thro u gh o ut the We s tern worl d
em braced that ide a l , and po l i c y - m a kers and practi ti on ers tod ay try to ach i eve
i t . Yet , for re a s ons ex p l a i n ed in Gen d ered Ju s ti ce, the goal is now starting to
s eem ill - advi s ed as well as perhaps impo s s i ble to ach i eve . Bl oom’s book ex-
poses the flaws of the ju s ti ce - a s - equ a l i ty ide a l , providing a tren chant and wi de -
ranging critique. As Bloom shows, today there is a new consensus emerging
on the need to respond differently to male and female offenders, a consensus
accom p a n i ed by ren ewed interest in correcti onal tre a tm ent and reh a bi l i t a ti on .

The bu r geoning interest in gen der- s pecific tre a tm ent of of fen ders is the
topic of Bloom’s book. Chapters by leading authorities analyze innovative ef-
forts to devel op gen der- s en s i tive correcti onal programs in the Un i ted State s
and Ca n ad a . Ad d ressing major theoretical as well as practical con cern s , t h i s
book provi des an intern a ti onal overvi ew and eva lu a ti on of c ut ti n g - ed ge stra te-
gies for achieving gendered justice.

Nicole Hahn Rafter
Gender and Justice Series Editor
Northeastern University
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Introduction

Barbara E. Bloom

A focus on gen d er and gen d er differen ce is not simply a focus on wh a t
some sch ol a rs term ‘ wo m en’s issu e s .’ It is a far more en co m passing en -
terprise, raising questions about how gender organizes the disciplines of
criminology and sociolegal studies (Chesney-Lind & Bloom, 1997).

Ma ny feminists now argue that wo m en them selves must determine wh en
d i f feren ce is rel evant so that they can be both the same and different acro s s
s i tu a tions and indivi du a l s . The goal is not equality but equiva l en ce , n ot
s a m eness for indivi dual men and wo m en but pa ri ty for wo m en as a sex
or for groups of wo m en in their spe ci fici ty (Ma rtin & Ju ri k , 1 9 9 6 ) .

This volume evolved from a panel entitled Gendered Justice: Programming
for Wo m en in Co rre ctional Set ti n gs that I ch a i red at the Am erican Soc i ety of
Cri m i n o l ogy An nual Meeting in San Fra n c i s co, Novem ber 2000. It was a
provoc a tive and lively session and, as is of ten the case, we did not have en o u gh
time to ful ly explore the content of the excellent papers that were presented.
Su b s equ en t ly, s ome of the panelists revi s ed their papers into ch a pters con-
tained in this book. This volume represents a rich diversity of contemporary
re s e a rch , t h eory and pers pectives on gen der- a ppropri a te policy and pro-
gramming from the U. S . , Ca n ad a , and the Un i ted Ki n gdom . All of the au-
t h ors inclu ded in this book are on the cut ting ed ge of the re s e a rch that is bei n g
con du cted on gen der and ju s ti ce and they are wi dely accl a i m ed for their work .

This book should be of interest to a wide audience including criminal jus-
tice policy makers and practitioners, as well as researchers who are interested
in looking at the ways in wh i ch gen der influ en ces correcti onal policy and prac-
ti ce . In ad d i ti on , this book should be rel evant to ac ademics and stu dents in
s oc i o l ogy, p s ych o l ogy, c ri m i n o l ogy, c riminal ju s ti ce , and wom en’s and gen-
der stu d i e s . This vo lume should also be of va lue intern a ti on a lly to ju ri s d i c-
ti ons that are intere s ted in re - examining their policies and practi ces rega rd i n g
female offenders.
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xviii INTRODUCTION

1. The term female offender is used to describe both women and girls under cor-
rectional supervision.

Female of fen ders1 h ave ex peri en ced a history of n egl ect in the devel opm en t
and implem en t a ti on of correcti onal programming targeted to their circ u m-
stances. Historically, programs for female offenders were based on male pro-
gram models without consideration of their appropriateness for women and
girls. Often by default, practices designed for male offenders were viewed as
the norm. The significant increase in women and girls under correctional su-
pervision has called attention to their status in the justice system and the par-
ticular circumstances they encounter within the system.

This book ad d resses the com p l ex qu e s ti ons that arise rega rding female of-
fen ders and criminal ju s ti ce po l i c y. It raises serious qu e s ti ons abo ut curren t
c riminal ju s ti ce policy and practi ce wh i ch ign ore gen der as well as practi ces that
h ave been wi dely accepted by mainstream cri m i n o l ogi s t s , policy makers , a n d
practi ti on ers wi t h o ut rega rd for their implicati ons for wom en and gi rl s . Th i s
book discusses the special circ u m s t a n ces faced by female of fen ders and the
“equal tre a tm en t” trad i ti on that has guided criminal law and practi ce for the
past cen tu ry and has gen era ted the ph en om en on known as ‘ ven geful equ i ty ’. It
ch a ll en ges mainstream policies of “gen der neutra l i ty ” in terms of t h eir impli-
c a ti ons for wom en and gi rls in con fli ct with the law. With the dra m a tic rise of
wom en and gi rls in the criminal ju s ti ce sys tem , gen der- b a s ed issues are now re-
ceiving atten ti on in the U. S . , Ca n ad a , the Un i ted Ki n gdom , and el s ewh ere .

There are a number of global themes that are addressed in this volume in-
cluding the following:

Gender Matters

The cen tral theme of this book is that crime is gen dered and that gen der
m a t ters sign i fic a n t ly in shaping patterns of of fending as well as the cri m i n a l
ju s ti ce sys tem’s re s ponse to criminal of fending and to of fen ders . G en dered dif-
feren ces in female pathw ays to crime and incarcera ti on , t h eir of fense pattern s ,
and their beh avi or and needs while incarcera ted , a ll su ggest a need for gen-
der-responsive policies and practices. In order to sufficiently explain women
and gi rl s’ c ri m i n a l i ty, it is important to recogn i ze the sign i fic a n ce of gen der
in defining as well as pre s c ri bing beh avi or and how gen der interacts with race
and cl a s s . Race and class are important risk factors in being proce s s ed thro u gh
the criminal justice system. Racial disparity is a factor in the arrests, pretrial
tre a tm en t , and sen tencing of female of fen ders . Wom en of co l or, e s pec i a lly
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Af ri c a n - Am eri c a n s , a re disproporti on a tely incarcera ted in U. S . pri s ons and
jails.

In her book, Women and Punishment (2002), Pat Carlen asks if gendered
justice is viable? She states:

The notion of a ‘gendered justice’ persists because there is ample ev-
idence that at operational levels it is indeed alive and well. Whether
or not they should be , wom en are alre ady punished differen t ly to men
because sen tencing policies impact differen t ly on different age , et h-
nic and gender groups (pp. 11-12).

G en der is also important in examining the differen tial ef fects of c u rren t
po l i c i e s . For ex a m p l e , in the U. S . mu ch of the increase in criminal ju s ti ce con-
trol rates for women is a result of the war on drugs. Inadvertently, the war on
d ru gs became a war on wom en , p a rti c u l a rly poor wom en and wom en of co l or
( Bl oom , Ch e s n ey - L i n d , & Owen , 1 9 9 4 ) . The em phasis on punishment ra t h er
than tre a tm ent has bro u ght many wom en and gi rls into the criminal ju s ti ce
s ys tem . Female of fen ders who in past dec ades would have been given com-
mu n i ty sancti ons are now being sen ten ced to pri s on . Ma n d a tory minimu m
s en ten ces for drug of fenses co u p l ed with federal sen tencing guidelines in-
tended to reduce racial, economic, and other disparities in sentencing males,
h ave disti n ct ly disadva n t a ged fem a l e s . These so-call ed “gen der- n eutra l ” s en-
tencing laws fail to recogn i ze the disti n cti on bet ween major players in dru g
organizations and minor ancillary players.

While most of the atten ti on on the impact of the war on dru gs has foc u s ed
on the criminal justice system, policy changes in welfare reform, housing and
o t h er social policy arenas have com bi n ed to cre a te a dispara te and adverse im-
pact on women who have been convicted of drug offenses and their families.
Wom en are of ten the custodial parent with major re s pon s i bi l i ties for their ch i l-
d ren . Frequ en t ly caught in the cro s s - fire of the war on dru gs , wom en and thei r
families pay an enormous price.

Is Equal Treatment,
Fair Treatment?

There is an emerging awareness that women and girls who are involved in
the correctional system present different issues than their male counterparts.
However, an appropriate recognition of these differences fuels debate regard-
ing con cepts of ‘ ju s ti ce - a s - equ a l i ty ’ or ‘ ju s ti ce - a s - p a ri ty ’. In the 1980s, the equ a l
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2. The “What Works” Literature refers to the work of Don Andrews, James Bonta,
and Paul Gendreau. This work emphasizes criminogenic risks, needs, and responsiv-
ity as factors that should be considered in correctional treatment.

treatment model (which was translated as identical treatment) was embraced
by ju s ti ce sys tems around the gl obe and according to some sch o l a rs , t h i s
model led to “vengeful equity” (Bloom & Chesney-Lind, 2003).

Tod ay, s ome criminal ju s ti ce or ga n i z a ti ons are beginning to re - examine thei r
policies and programs in terms of gen der with an ack n owl ed gm ent that ‘p a ri ty ’
d i f fers con ceptu a lly from equ a l i ty and stress the import a n ce of e q u iva l en ce ra t h er
than s a m en e s s . For ex a m p l e , the Am erican Correcti onal As s oc i a ti on’s Po l i c y
S t a tem ent su ggests that “correcti onal sys tems should be guided by the pri n c i p l e
of p a ri ty. Female of fen ders must receive the equ iva l ent ra n ge of s ervi ces ava i l-
a ble to male of fen ders , i n cluding opportu n i ties for indivi dual programming and
s ervi ces that recogn i ze the unique needs of this pop u l a ti on” ( AC A , 1 9 9 5 , p. 2 ) .

Gender-Responsive Policy 
and Practice

While the Ca n adian “ what work s” l i tera tu re2 has provi ded a fo u n d a ti on for
a ren ewed interest in correcti onal tre a tm ent and reh a bi l i t a ti on , the re s e a rch
in this volume raises critical issues regarding the applicability of the assump-
tions upon which it is based. The “what works” body of research continues a
male-oriented focus and ignores gender and culturally responsive treatment.
While this literature has had an enormous impact on correctional treatment
in Canada, the U.S. and elsewhere, the question of whether or not findings,
su ch as the import a n ce of i den ti f ying cri m i n ogenic risks and need s , can be
generalized to women and girls as well as persons of diverse racial and ethnic
b ack grounds is sti ll unanswered . In a previous publ i c a ti on , I qu e s ti on ed
whether women’s offending relates to criminogenic risks and needs or is but
one factor in the com p l ex intercon n ecti on of race , cl a s s , gen der, a bu s e ,
tra u m a , ad d i cti on , or a com bi n a ti on (see , for ex a m p l e , Bl oom , 2 0 0 0 , p. 1 2 2 ) .
Chapters 3 and 4 offer further insight into these issues.

In Ch a pter 1, Gen d ered Ju s ti ce: Wo m en in the Criminal Ju s ti ce Sys tem ,
S tephanie Covi n g ton and I discuss the need to devel op ef fective gen der- re-
s pon s ive programming for wom en that is based on their life circ u m s t a n ce s
and pathways to crime. We discuss how gender makes a critical difference in
terms of its impact on standard correcti onal procedu re s . We provi de an
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overvi ew of con tem pora ry issues rel a ting to criminal ju s ti ce practi ces im-
pacting women, such as bail, sentencing, classification, programming, man-
agement strategies, and transition to the community. The chapter concludes
with a fra m ework for devel oping gen der- re s pon s ive po l i c y, procedu re s , a n d
programs for wom en of fen ders that ad d resses four pri m a ry are a s : preven ti on ,
harm reduction, gender-responsive services and community support.

In Chapter 2, Differences with a Distinction: Women Offenders and Crimi -
nal Ju s ti ce Pra cti ce, Ba rb a ra Owen de s c ri bes how few ju ri s d i cti ons have de-
vel oped appropri a te policies on the managem ent and su pervi s i on of fem a l e
pri s on ers and paro l ee s . As a re su l t , female pri s ons are managed based on po l i-
cies and procedu res devel oped for the managem ent of the male of fen der.
These issues include classification, program development, training and oper-
a ti onal procedu re s . Owen states that the gen dered differen ces in wom en’s
pathways to incarceration, offense patterns, their behavior while imprisoned
and their needs before, during, and after incarceration must be considered in
planning for appropriate correctional policy.

Adding insight into the uti l i ty of risk assessmen t , Ch a pter 3, The Meaning of
Risk in Wo m en’s Pri sons: A Cri ti q u e, by Kelly Ha n n a h - Moffat and Ma r ga ret Shaw
discusses the fact that, du ring the past ten ye a rs , correcti onal profe s s i onals have
become incre a s i n gly con cern ed with the risk and needs assessmen t . This is par-
ti c u l a rly true of federal correcti ons in Ca n ada and rel a ted govern m en t - b a s ed
correcti onal re s e a rch . The pro l i fera ti on of risk assessment tech n i ques is one of
s everal ch a racteri s tics of an incre a s i n gly tech n oc ra tic and calculated sys tem of
penal govern i n g. The de s i re or “n eed ” for risk assessment in current correcti on a l
practi ce is pre s s i n g. However, t h ere is of ten little con s en sus on the meaning or
type of ri s k , su ch as the risk of re - of fending or the risk of d a n ger to the publ i c ,
to be pred i cted and managed . This ch a pter su m m a ri zes the fin d i n gs of a two -
year stu dy that ex a m i n ed some of the theoreti c a l , m et h odo l ogi c a l , and practi-
cal diffic u l ties linked to current ef forts to cre a te gen der and et h n o - c u l tu ra lly
s en s i tive risk assessment tools for Ca n adian federa lly sen ten ced wom en . Ha n-
n a h - Moffat and Shaw argue that, while the met h ods used for male pop u l a ti on s
for assessing risk may also be of con cern , e s pec i a lly in rel a ti on to et h n o - c u l tu ra l
d ivers i ty, m ental heath and social disadva n t a ge , t h ey should not be gen eri c a lly
i n corpora ted into wom en’s correcti on s . Fu rt h erm ore , in spite of ex i s ting leg-
i s l a tive cri teri a , it remains qu e s ti on a ble as to wh et h er or not a ri s k - b a s ed ap-
proach to the managem ent of the female of fen der is the most su i t a bl e .

Building on the re s e a rch de s c ri bed in the previous ch a pter, Ch a pter 4, Co g -
nitive Behavioralism in Women’s Prisons: A Critical Analysis of Therapeutic As -
su m ptions and Pra cti ce s , by Ka t h l een Ken d a ll and Shoshana Po ll ack makes the
c a s e , that within correcti on s , cogn i tive beh avi oral approaches are ga i n i n g
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global currency. According to the authors, cognitive behavioralism is a term
applied to a range of interventions derived from three psychological theories:
beh avi ori s m , cogn i tive theory and social learning theory. Wh en app l i ed to
correcti on s , a cogn i tive beh avi oralist approach gen era lly assumes that of-
fenders have failed to develop particular cognitive skills and have learned in-
a ppropri a te ways of beh avi n g. Programs are de s i gn ed to target “c ri m i n a l
t h i n k i n g” and te ach of fen ders new coping stra tegies and ways of con tro ll i n g
t h eir beh avi or. The ch a pter discusses the ef f i c acy of Di a l ectical Beh avi ora l
Th era py (DBT) , a cogn i tive beh avi orist approach used wi dely in Ca n ad i a n
women’s prisons. The authors conclude that all therapeutic services delivered
within pri s on risk being co - opted and made integral to the pri s on sys tem . Fu r-
ther, they suggest that mental health services to women are best delivered by
community providers outside of, rather than inside of, prison.

In Ch a pter 5, St a ges of Gen d ered Di s a dva n t a ge in the Lives of Co nvi cted Ba t -
tered Wo m en , E l i z a beth Leon a rd com pell i n gly ex p l ores the gen der- s pec i fic na-
ture of violence against female partners which produces a series of criminal-
izing events for women seeking nothing more than safety for themselves and
t h eir ch i l d ren . Wh en indivi dual and/or insti tuti onal ef forts fail to pro tect bat-
tered wom en from life - t h re a tening danger, s ome wom en re s ort to lethal force
to save their own lives and the lives of their children. When that occurs, these
wom en face another sequ en ce of profound gen dered disadva n t a ges as the
c riminal ju s ti ce sys tem aggre s s ively re s ponds to their acti on s . D rawn from in-
tervi ews with 42 wom en , this ch a pter gra ph i c a lly de s c ri bes a series of gen-
dered diffic u l ties en co u n tered by battered wom en who kill abu s ive partn ers as
their paths take them from victims to convicted survivors.

In Ch a pter 6, Cro s s - S ex Su pervision of In c a rcera ted Wo m en and the Dyn a m -
i cs of St a f f S exual Mi sco n du ct, Ch ri s tine Ra s che traces the historical demise of
c ro s s - s ex su pervi s i on of female of fen ders in the late nineteenth and early twen-
ti eth cen tu ries and the legal ch a n ges of the 1970s and 1980s wh i ch prom pted
its retu rn . She de s c ri bes the met h odo l ogical diffic u l ties of i nve s ti ga ting this
ph en om en on wh i ch also help to explain why some cases of c u s todial sex u a l
m i s con du ct do not come to light until they ex p l ode into scandal. The focus of
this ch a pter is on the forms and dynamics of s t a f f s exual abuse of female in-
m a tes in cro s s - s ex su pervi s i on situ a ti ons and on rem edies wh i ch correcti on a l
a ut h ori ties may wish to con s i der to all evi a te these ex p l oi tive practi ce s .

In Ch a pter 7, Gen d ered Im pl i c a tions of S en ten cing and Co rre ctional Pra c -
tices: A Legal Perspective, Myrna Raeder focuses on the innumerable ways in
which there are gendered consequences of sentencing and correctional prac-
tices that are supposedly gender-neutral. She explores the legal ramifications
of su ch issues wh i ch inclu de a com preh en s ive overvi ew of the current case law
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as well as a sound legal fra m ework to ch a ll en ge practi ces that disadva n t a ge fe-
male offenders. Individual topics include the effects of sentencing guidelines
and mandatory minimums on wom en , ch i l d - rel a ted issues in custodial and
com mu n i ty set ti n gs , access to progra m s , s ervi ces and fac i l i ti e s , s t a f f s ex u a l
misconduct, and privacy.

The next two ch a pters focus spec i f i c a lly on gi rls and del i n qu en c y. Th ey
raise important insight into juvenile justice professionals’ assessment of per-
ti n ent issues rega rding del i n qu ent gi rls and trends in the tre a tm ent of gi rl s .
These ch a pters also provi de de s c ri pti ons of promising interven ti ons with gi rl s .

In Ch a pter 8, Profe s s i o n a l s’ As se s s m ents of the Ne eds of Del i n q u ent Girls: T h e
Re sults of a Focus Group Stu dy, Joanne Bel k n a p, E rica Wi n ter, and Bon n i e
Cady discuss the findings of focus groups with professionals who work with
delinquent girls across the state of Colorado. In particular, the authors were
interested in determining what these individuals believe to be the primary is-
sues in re s ponding appropri a tely to gi rl s . The aut h ors were intere s ted in fin d-
ing out how best to assess the unique needs of del i n qu ent gi rls and to improve
the ways in wh i ch the juvenile ju s ti ce sys tem re s ponds to these need s . Th ey
also discuss the major, t h em e s , ch a ll en ge s , and rew a rds of ef fectively work i n g
with delinquent girls.

In Ch a pter 9, Gen d er Ma t ters: Pa t terns in Girl s’ Del i n q u ency and Gen d er Re -
s po n s ive Pro gra m m i n g, Meda Ch e s n ey-Lind and Scott Okamoto reveal that
while gi rls in the juvenile ju s ti ce sys tem were on ce “du bbed ” “the for go t ten
few”(Bergsmann, 1989), that construction of female delinquency has rapidly
faded as increases in girls’ arrests have dramatically outstripped those of boys
for most of the last decade. Girls now account for one out of four arrests and
a t ten ti on is being call ed to the fact that their arrests for non - trad i ti onal of-
fenses are among those showing the gre a test incre a s e s . These shifts and
ch a n ges bring into sharp focus the need to bet ter understand the dy n a m i c s
involved in female delinquency and the need to tailor responses to the unique
circumstances of girls growing up in the new millennium.

In the concluding Chapter 10, A New Vision: Gender-Responsive Principles,
Policy, and Practice, I propose a call to action for policy reform that considers
the gen dered differen ces in wom en and gi rl s’ l ives and the need for approach e s
that are responsive to these differences. This chapter, which reflects research
s pon s ored by the Na ti onal In s ti tute of Correcti ons (Bl oom , Owen , & Cov-
i n g ton , 2002) iden ti fies guiding pri n c i p l e s , gen eral stra tegies and steps for im-
plementation of a gender-responsive justice system.

The ultimate challenge is to carefully and critically examine our priorities.
While cre a ting a gen der- re s pon s ive criminal ju s ti ce sys tem is an import a n t
goa l , the ulti m a te goal should be reducing wom en and gi rl s’ i n c a rcera ti on ,
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h a l ting the unnece s s a ry ex p a n s i on of correcti onal fac i l i ties for fem a l e s , ex-
panding the use of com mu n i ty altern a tive s , and preven ting the pattern of con-
tinued imprisonment for generations to come.
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