
The Law Professor’s
Handbook

schachter 001 cx4  2004-1-6  1.15p  Page i



schachter 001 cx4  2004-1-6  1.15p  Page ii



The Law Professor’s
Handbook

A Practical Guide to Teaching Law

Madeleine Schachter

Carolina Academic Press

Durham, North Carolina

schachter 001 cx4  2004-1-6  1.15p  Page iii



Copyright © 2004
Madeleine Schachter
All Rights Reserved.

Library of Congress Cataloging-in-Publication Data
Schachter, Madeleine.

The law professor’s handbook: a practical guide to teaching law / by
Madeleine Schachter.

p. cm.
Includes bibliographical references and index.
ISBN 0-89089-550-3

1. Law—Study and teaching—United States. 2. Law teachers—United
States—Handbooks, manuals, etc. I. Title.

KF272.S29 2003
340'.071'173 —dc22

2003065395

Carolina Academic Press
700 Kent Street

Durham, NC 27701
Telephone (919) 489-7486

Fax (919) 493-5668
www.cap-press.com

Printed in the United States of America

schachter 001 cx4  2004-1-6  1.15p  Page iv



for David Stagliano,
Mark and Emily

schachter 001 cx4  2004-1-6  1.15p  Page v



schachter 001 cx4  2004-1-6  1.15p  Page vi



Table of Contents

Introduction 3

Chapter 1 The Decision to Teach 9

Motivations for Teaching 9

The Learning Process 13
The Law School Experience 13
Objectives for the Professor 15

The Application Process  18
Information About Law Schools  18
Becoming a Candidate for a Faculty Position 20
Accepting a Position 26

The Full-Time Position 26
The Adjunct Position 29

Preparation to Assume the Position 31
Familiarizing Yourself with the School 31
Keeping Up With Legal Developments 33

Selected Resources 36

Chapter 2 Designing the Course 41

Defining Objectives and 
Drafting the Course Description 41

Formulating the Course Curriculum 43
Creating the Syllabus 43
The Faculty Web-Site 47

Selection of Course Materials 50
Casebooks 50

Print Editions  50

vii

schachter 001 cx4  2004-1-6  1.15p  Page vii



CD-ROMs 52
Customized Texts 53

Coursepacks and Handouts 53
Web-Based Books, E-Books, and Tutorials 54

Legal Considerations for Authors 63
Intellectual Property Considerations 63

Using Others’ Works 63
Use of Your Work By Others 73

Defamation and Privacy Issues 74
Professional Ethics and Professional Responsibility Issues 76

Course Requirements 79
Written Requirements 79

Examinations 79
Papers 79

Class Contribution 82
Attendance 82
Class Participation 83
Discussion Leaders 84
Student Presentations 85

Selected Resources 86

Chapter 3 Conducting Classes 91

Logistical Aspects 91
Classroom Facilities 91
Registration 92

Oversubscribed Classes 92
Requests to Audit Classes 93

Seating Arrangements 93
Recordation of Class Lectures 94

Collaborative Teaching 95
Guest Lecturers 96
Team Teaching 98
Teaching Assistants and Student Coaches 100
Study Groups 100

Integration of Electronic and Media Tools  102
In-Class Lecture Enhancements 109

The Chalkboard, the Dry-Erase Board, and the Easel 109

viii CONTENTS

schachter 001 cx4  2004-1-6  1.15p  Page viii



Overhead Transparencies and Graphic Presentation Programs 110
Videotapes, Film, and Audio Materials 113

Interactive Learning Devices and 
Computer Assisted Information 115
The Virtual Law Class and Distance Education 117
Asynchronous Methods 121

The Discussion Board 121
E-Mail Messages 124
Newsgroups, Mailing Lists, and E-Conferencing 124

Synchronous Methods 126
Chatrooms 126
Webcasts 128

Class Sessions 128
Planning Course Sessions 128

Articulating Session Objectives 128
Allocating Course Material to Class Sessions 130

Techniques for Lectures and Discussion Management 133
Teaching Through Lecture and Discussion 133
Stimulating and Managing Class Dialogue 138

Eliciting the Test 140
Virtually Universally Applicable Questions 141
Building On and Integrating the Holding 144
Advocating the Opposing Position 145
Offering Context 145
Shifting the Context 147
Segregating the Class for Comparative Commentary 150
Keeping the Class Attentive 151

Pedagogical Techniques 152
The Socratic and Case Methods 154
Hypotheticals, Case Studies, and Simulations 158
The Problem Solving Method 161
Collaborative Learning Tasks 162
Excursions 171
Games and Gimmicks 172
Cultivating Practitioner and Theoretician 173

Experiential Training 174
Professionalism, Professional Responsibility,

and Pro Bono Activities 178

CONTENTS ix

schachter 001 cx4  2004-1-6  1.15p  Page ix



The Semester’s Classes 181
The First Class 181
Segues and Transitions 184
Faculty Self-De-Briefing 184
The Final Class 185

Selected Resources 187

Chapter 4 Class Assessment and Evaluation of Faculty 191

Evaluation of Students 191
Methods of Evaluation 192

Written Methods 192
Examinations 192

Crafting an Exam 195
Grading the Exam 200

Papers 202
Class Contribution 204

Attendance 204
Class Participation 205

Methods and Timing of Conveying Feedback 206
Written Comments 207
Student Conferences 208
Self-Evaluation 208
Peer Evaluation 210
Review of Model Answers 210

Grading Standards 211
General Guidelines 211
Grading Methodologies 213

Absolute Grading Systems 213
Relative Or Norm-Referenced Grading Systems 214

Grading Curves 214
The Standard Deviation Method 215
T-Scores 216
The Gap Method 216

Submission of Grades 216
Academic Integrity 217

Faculty Assessment 222
Self-Assessment Techniques 222
Student Assessment of Faculty 224

x CONTENTS

schachter 001 cx4  2004-1-6  1.15p  Page x



Administrative and Peer Evaluation 225

Selected Resources 226

Chapter 5 Interacting with Students 229

Relating as a Professor to Students  229

Accessibility to Students 230

Special Student Needs 233
Student Difficulties 233

Academic Challenges 233
Substantive Challenges  233
Technological and Legal Research Challenges 235
Addressing Challenges to Grades 237

Challenges Relating to Student Temperaments 240
Inattention 241
Disruptions 242
Public Speaking Concerns 243
Personal or Stress-Related Difficulties 245

Career Advice and Student Employment 246
Offering Employment to Students 246
Serving as a Reference 247
Advising Students About Career Decisions 247

Selected Resources 248

Conclusion 251

Selected Resources: General 253

Checklist of Administrative Tasks 257

Acknowledgements 261

About the Author 263

Index 265

CONTENTS xi

schachter 001 cx4  2004-1-6  1.15p  Page xi



schachter 001 cx4  2004-1-6  1.15p  Page xii



The Law Professor’s Handbook





3

1 . Ro get’s In tera ctive T h e s a u rus ( Lex i co Pu blishing Gro u p, L LC 1st ed . 2 0 0 3 ) , a t
<http://thesaurus.reference.com/search?q=teach>.

2. Id.
3 . Diane M. E n ers on , Di rector, Cen ter for Excell en ce in Le a rning and Te ach i n g, What is

Good Te a ching? Penn State Un ivers i ty (1997), at < h t tp : / / w w w. p su . edu / cel t / P S T / i n tro. h tm l > .
4. Id.

Introduction

What makes a professor a teacher? To teach is to educate, to impart knowl-
edge, and, most importantly, to inspire. The thesaurus lists several interest-
ing and arguably provocative words under “teach,” including “advise,” “brain-
w a s h ,” “c a tech i ze ,”“c ra m ,” “dem on s tra te ,”“d i rect ,”“d i s c i p l i n e ,”“d ri ll ,” “l ectu re ,”
and “tutor.”1 More apt de s c ri pti ons to wh i ch you might aspire inclu de “coach ,”
“com mu n i c a te ,” “ex p l a i n ,” “ed i f y,”“ i n terpret ,” “ i m bu e ,”“nu rtu re ,” a n d , perh a p s
most significantly, “prepare.”2

“G ood ” te aching has been con ceptu a l i zed as “a com p l ex process that begi n s
and ends with students. It takes into account who they are, what they already
k n ow, what interests they may alre ady have , and what they wi ll need to
know.”3 Ultimately, your task transcends the mere transfer of the substantive
knowledge you’ve acquired to your pupils. “In a sense, the real difference be-
t ween being an ex pert in som ething and being an ex pert who te aches is show-
ing your stu dents how you go t —and how they can get—the ra bbit out of t h e
h a t .”4 The cri tical task is not to te ach stu dents to k n ow, but ra t h er to te ach
them to think, to analyze, to conceptualize. A teacher is an enabler, a catalyst
for students’ self-discovery.

The Law Profe s so r ’s Ha n d b ook is de s i gn ed to assist you as you tra n s i ti on
f rom practi ti on er to profe s s or. Si m p ly because yo u’ve mastered a high level of
substantive expertise, refined your advocacy and ne gotiation skills, and have
extensive experience in analytical thinking, writing, and other scholarly pur-
suits, doesn’t necessarily mean that you’re prepared to educate others. Brian
Mac Na m a ra of the John Jay Co ll ege of Criminal Ju s ti ce points out that “ [ d ] oc-
tors are taught how to diagnose, lawyers are taught how to argue, and actors



4 INTRODUCTION

5 . Brian Mac Na m a ra , Te a ching Law Te a ch i n g , In s ti tute for Law Sch ool Te ach i n g, Th e
L aw Te ach er (Fa ll 2002), at < h t tp : / / l aw. gon z a ga . edu / i l s t / News l et ters / Fa ll 0 2 / m ac n a m a . h tm > .

6 . Robert B. Porter, A Seneca Indian in King Art h u r ’s Law Sch ool: Ob serva tions Al o n g
the Jou rn ey, 7 Mi ch . J. Race & L. 5 2 9 , 535 (2002), at < h t tp : / / s tu den t s . l aw. u m i ch . edu / m j rl / > .

7. See Diane M. Enerson, R. Neill Johnson, Susannah Milner, Kathryn M. Plank, The
Penn State Teacher II: Learning to Teach, Teaching to Learn, Penn State University (quoting
Jane Tompkins), at <http://www.psu.edu/celt/PST/intro.html>.

8. James J. Duderstadt, Daniel E. Atkins, Douglas Van Houweling, “The Development
of In s ti tuti onal Stra tegi e s ,” Hi gh er Edu c a tion in the Di gital Age: Te ch n ol o gy Is sues and Stra te-
gies for American Colleges and Universities (The Oryx Press 2002).

9 . Ro get’s In tera ctive T h e s a u ru s ( Lex i co Pu blishing Group LLC 1st ed . 2 0 0 3 ) , a t
<http://thesaurus.reference.com/search?q=adjunct>.

a re taught how to perform . . . . [ But t]he new law profe s s or is ex pected to know
h ow to te ach ei t h er by divine guidance or by vi rtue of h aving spent many ye a rs
on the other side of the lectern.”5 Another professor notes that “[t]here is no
class that one takes to learn how to teach. Sure, one can gain some degree of
comfort, even mastery, over the substance of a particular area of law outside
of the classroom. But it is a considerable challenge to figure out how best to
convey that information and understanding to one’s students. Succeeding at
teaching is much more art than science. . . .”6 One university teacher candidly
confessed that “teaching was exactly like sex for me — something you weren’t
supposed to talk about or focus on in any way but that you were supposed to
be able to do properly when the time came.”7

If yo u’re not curren t ly em b a rking on a te aching career but have been en-
ga ged in the profe s s i on for some ti m e , this Ha n d b ook m ay assist you as yo u
reflect on your teaching techniques. Technology increasingly is playing a piv-
otal role in edu c a ti on ; h ow might you incorpora te digital media into yo u r
course? Some have concluded that “[l]ess emphasis will be placed on lectur-
ing and gre a ter em phasis on fac i l i t a ting the edu c a ti on proce s s , for ex a m p l e ,
by providing learning assistance in time patterns and modes tailored to the
n eeds of i n d ivi dual stu den t s .”8 What fresh approaches might you con s i der
working into your lesson plans to involve all of the members of a large class?
If you’ve been teaching the same courses semester after semester, how might
you vary your lessons a bit in order to stimulate yourself as well as your stu-
dents? 

This book also is designed to assist those who are joining the adjunct fac-
u l ty of a law sch oo l . Sy n onyms for “ad ju n ct” i n clu de “acce s s ory,” “ad den du m ,”
“appendage,” and “auxiliary;”9 by definition, an adjunct is something that at-
taches as a supplementary part. As an adjunct professor, one inevitably is on
the peri ph ery of the fac u l ty. While the ped a gogical ex pect a ti ons are com p a-
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ra ble to those impo s ed on the full - time te aching staff, the capac i ty to integra te
on e s el f i n to the sch oo l ’s envi ron m ent and tra n s i ti on to the task of te ach i n g
can be far more ch a ll en gi n g. Peer su pport is more rem o te and tenu o u s , a n
on-campus pre s en ce is less frequ en t , and com mu n i c a ti on with ad m i n i s tra tive
personnel may be merely fortuitous or the result only of more concerted ef-
fort on the part of the adjunct.

How does this Handbook fit in with your role as a teacher? You might con-
s i der analogizing to the task of prep a ring and serving a meal. The ch ef has al-
re ady re ad a nu m ber of coo k boo k s , h e’s eaten at a ra n ge of re s t a u rants and
sampled several types of cuisine, and he’s browsed markets and stores selling
cooking equ i pm en t . He’ ll begin by caref u lly planning the meal, taking into
account the utensils he’ ll need and the ingred i ents he must purch a s e . He’ ll an-
alyze the timing so that the vegetables finish cooking before the dessert is to
be served. And he’ll deliberate about the guest list, the seating configuration,
and ways to stimulate an interesting and lively dialogue.

In the context of teaching a law school course, you’ll likewise already have
acquired significant substantive expertise; you’ll have read applicable statutes,
c a s el aw, and com m en t a ry and yo u’ ll have interacted with others who practi ce
and write in your field. Now you’ll need to develop a syllabus, select a text or
o t h er materi a l s , and po s s i bly integra te vi sual or el ectronic media into yo u r
presentation. You’ll orchestrate the timing so that the course is broken down
i n to the appropri a te nu m ber of class sessions and the pacing of e ach class su i t-
a bly com ports with the overa ll ti m e - f rame yo u’ve been all o t ted . And yo u’ ll re-
flect abo ut the use of s e a ting ch a rt s , h ow best to interact with and invo lve yo u r
students, and ways to stimulate an informative and dynamic discussion.

This Ha n d b ook is the a mu se bou ch e. It’s the mors el that a fell ow (albeit part -
time) chef has laid before you to entice you to prepare for the meal. It’s not,
to borrow a rel a ted met a ph or, the meat and po t a toe s . It doe s n’t of fer su b-
s t a n tive co u rse outlines or Power Point bu ll et points for your lectu re s . Th e
Handbook is the prelude. It prepares you, whets your appetite, and contextu-
alizes your teaching experience.

The Ha n d b ook of fers inform a ti on abo ut the app l i c a ti on process and factors
to take into account in ch oosing amon gst of fers of f ac u l ty appoi n tm en t .
There’s information about designing a course, crafting a syllabus, and choos-
ing tex tual materi a l s . If yo u’ve dec i ded to cre a te co u rse materi a l s , su ch as a
tutorial or a Web - b a s ed boo k , what intell ectual property laws should you con-
s i der? Before the sem e s ter even begi n s , i t’s important to reflect on the co u rs e’s
requirements and your grading standards so that you’ve established a fair and
i m p a rtial sys tem and can ti m ely apprise stu dents of the cri teri a . Mi ght co l-
laborative teaching approaches be appropriate for your course? Do you want
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1 0 . Referen ces to sources in foo tn o tes and lists of s el ected re s o u rces are inclu ded in the
book for further investigation, but of course it would be futile even to aspire to compre-
hensively list all available useful sources. As this Handbook goes to press in late 2003, the
number of informative books, web-sites, articles, and other tools continues to proliferate
ex pon en ti a lly. Re s o u rces are not en dors ed and of co u rse no adverse inferen ce should be
d rawn from om i s s i on of referen ce to any re s o u rce . Ci t a ti onal inform a ti on has been in-
cluded for further research purposes, but note that as to electronic resources in particular,
the sponsorship, operation, and authorship of web-sites may change and content may be
added, deleted, or modified.

to incorporate in-class lecture enhancements or perhaps utilize asynchronous
or synch ronous el ectronic met h ods? In ad d i ti on to the Soc ra tic met h od , wh a t
o t h er ped a gogical tech n i ques might you use to sti mu l a te stu dent parti c i p a ti on
and manage class discussion? 

If you have discretion as to the methods by which you’ll evaluate students,
should you use absolute or norm - referen ced grading standards? How migh t
you handle a suspected case of plagiarism? As you assume the role of a pro-
fessor, how might you react sensitively to a student who is academically chal-
l en ged , i n a t ten tive , ex peri encing pers onal difficulti e s , or seeking career ad-
vice? Where can you locate resources to help you along the way?10

In an ef fort to fac i l i t a te revi ew of m a t ters of p a rticular intere s t , h e ad i n gs , a
t a ble of con ten t s , and a det a i l ed index have been inclu ded in the Ha n d b ook.
Cro s s - referen ces also have been incorpora ted to en a ble ad d i ti onal tex tual revi ew.
For instance , i f yo u’re te aching a requ i red co u rse and the sch ool has mandated
use of a particular eva lu a tive tech n i qu e , su ch as a final ex a m , you may dec i de to
skip the discussion abo ut opti ons for co u rse requ i rem en t s . If yo u’re in a po s i ti on
to sel ect the com pon ents of class grade s , h owever, perhaps it wi ll help to refer to
the Ha n d b ook for the formula for standard devi a ti on or to revi ew approaches for
a ppraisal of active , but inadequ a tely tren ch a n t , com m ents from a pupil.

One of the most challenging aspects of working on this book was crafting
a title. I felt quite presumptuous denoting this work a “guide” for law profes-
sors. There simply is no correct or proper way to teach; nor should there be.
The diversity of teaching styles is part of what enhances education, broadens
pers pective s , and reminds us that there is not nece s s a ri ly a cl e a r, defin i tive an-
swer to every problem and an exclusive means to acquire it.

Nor does the task of te aching law import a simple, m et h odo l ogical ap-
proach readily transferable from one inculcator to another. Even were educa-
ti onal en de avors su s cepti ble to precise and orderly formu l a ti on , con form i ty
would be defe a ted by the va ri a ti ons in co u rs e s’ su b s t a n tive material and the
d iver gent em phases on legal met h ods and analytical and advoc acy skills in dif-
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11. The author is an in-house attorney at Time Warner Book Group, which is part of
Time Wa rn er In c . , and an Ad ju n ct Profe s s or at Fordham Un ivers i ty Sch ool of L aw. Th e
materials included in this book are intended to provoke thought, present divergent view-
points, and offer pedagogical options. To the extent views are expressed or inferred, noth-
ing herein should be con s tru ed as nece s s a ri ly ex pressing the vi ews of a nyone other than the
author or as constituting legal advice.

ferent co u rs e s . Even wh en the same co u rse is of fered at the same ac ademic in-
stitution, individual professors’ approaches are not consistent. There are dif-
ferent teaching methods, emphases on disparate nuances of the material, and
use of va rious tech n i ques for sti mu l a ting though tful reflecti on by stu dents and
provoking class discussion. Significantly, too, professors span a range of dis-
p a ra te ideo l ogi c a l , edu c a ti on a l , profe s s i on a l , c u l tu ra l , and social back gro u n d s .
It is to the stu den t s’ good fortune that they are ex po s ed to su ch divers i ty. O n e
must endeavor to impart one’s own knowledge and share one’s skill in a way
that inspires and exc i tes others to do so in their own way. The wel come di-
versity of students and its synergistic effect on the overall dynamics of a com-
po s i te class would thw a rt any aspira ti on of u n i form guidance . In su m , the het-
erogeneity is to be encouraged, rather than repressed.

As well , the policies and reg u l a ti ons of i n d ivi dual law sch ools va ry. Th i s
Ha n d b ook of fers gen eral guidel i n e s , l i kely distorted by the limited ex peri en ce s
of the author at law school (at New York University) and as an adjunct pro-
fessor (at Fordham University School of Law).11 It’s therefore important that
you become familiar with your school’s procedures.

This Ha n d b ook is de s i gn ed merely to of fer some thoughts abo ut te ach i n g
law students, with occasional illustrations of techniques I’ve used in a Law of
Internet Speech course or an Informational and Decisional Privacy in the In-
tern et Era co u rs e . The Ha n d b ook b a s i c a lly is com pri s ed of com m on s en s i c a l
n o ti ons and sel ected re s o u rces abo ut ways to prep a re for and con du ct cl a s s ,
approaches to teaching, and methods for the fair evaluation of students. It’s
m ore or less what would occur to you if you had the time to ob s erve a few
classes taught by your co ll e a g u e s , browse some hel pful web - s i te s , and net work
with other faculty.




