penn 00 fmt auto3 10/21/05 2:10 PM Page ?$

RACE AND
JUVENILE JUSTICE



penn 00 fmt auto3 10/21/05 2:10 PM Page ?'/?F"



penn 00 fmt auto3 10/21/05 2:10 PM Page ?$"'

RACE AND
JUVENILE JUSTICE

Edited by
Everette B. Penn
Helen Taylor Greene

Shaun L. Gabbidon

CAROLINA ACADEMIC PRESS
Durham, North Carolina

o



penn 00 fmt auto3 10/21/05 2:10 PM Page %'

Copyright © 2006
Everette B. Penn
Helen Taylor Greene
Shaun L. Gabbidon
All Rights Reserved

Library of Congress Cataloging-in-Publication Data

Race and juvenile justice / edited by Everette B. Penn, Helen Taylor
Greene, Shaun Gabbidon.
p. cm.
Includes bibliographical references and index.
ISBN 0-89089-572-4
1. Juvenile justice, Administration of--United States. 2.
Discrimination in juvenile justice administration--United States. 3.
Juvenile delinquency--United States. 4. Minority youth--United States.
I. Penn, Everette B. (Everette Burdette) II. Greene, Helen Taylor,
1949- . III. Gabbidon, Shaun L., 1967-
HV9104.R23 2004
364.36'089'00973--dc22

2004024034

Carolina Academic Press
700 Kent Street

Durham, NC 27701
Telephone (919) 489-7486
Fax (919) 493-5668
WWW.cap-press.com

Printed in the United States of America

o



penn 00 fmt auto3 10/21/05 2:10 PM Page é

In memory of Mrs. Mary Plummer Penn
Beloved Mom

of

Everette

To my niece and nephew, Karen and Joseph Powell
Helen Taylor Greene



penn 00 fmt auto3 10/21/05 2:10 PM Page %



penn 00 fmt auto3 10/21/05 2:10 PM Page $"

CONTENTS

Acknowledgments
About the Authors
List of Acronyms
Permissions

Introduction
References

PArT I
PERSPECTIVES ON RACE AND JUVENILE JUSTICE

Chapter One White Delinquency
Pamela Preston

Introduction

Trends in White Delinquency

A Comparison of Rural, Suburban, and
Urban White Youth Arrests

Substance Use by White Juveniles

Causes of White Delinquency

Conclusion

References

Chapter Two Latino Delinquency:
Defining and Counting the Problem
Myrna Cintrén

Introduction

General Demographic Characteristics of the Latino Population
Census Population Profile

Latino Representation in the Juvenile Justice System
Inadequate Data

vii

o

xiii

Xix
xxi

11

11
11

14
17
17
24
25

27

27
28
28
29
29



penn 00 fmt auto3 10/21/05 2:10 PM Page $’ ii

viii CONTENTS

Overrepresentation in the Juvenile Justice System
Service Issues in Justice Agencies
Research and Theoretical Issues

Conclusion

References

Chapter Three Black Youth: Disproportionality and Delinquency
Everette B. Penn

Introduction
Overview of the History of Black Youth in Juvenile Justice
Disproportionate Minority Confinement of Black Youth
Arrests
Juveniles Detained Prior to Court Disposition
Petitioned and Waived Cases
Adjudicated Cases
DMC Index Score and the Cumulative Disadvantage
Theoretical Explanations of Black Youth Criminal Activity
Social Disorganization
Subcultural Perspectives
Black Youths and Juvenile Justice Workers
Why Being Black Matters in Juvenile Justice
Conclusion
References

Chapter Four Asian Americans and Juvenile Justice
N. Prabha Unnithan

Asian American Crime and Delinquency: Neglect and the Numbers
Asian American Immigration, Juvenile Crime, and Delinquency
Asian American Gangs and Gang Activity

Other Issues

Summary and Conclusion

References

Chapter Five Native American Youth and Delinquency
Laurence Armand French
Introduction
Historical Background
Contradictory Federal Policies and
Increased Indian Marginality

o

31
33
36
39
40

47

47
48
49
50
51
51
51
52
53
53
55
56
58
60
61

65

66
68
70
71
73
74

77
77
77

79



penn 00 fmt auto3 10/21/05 2:10 PM Page %

CONTENTS ix

Official U.S.-Indian Policy 79
Contrasts in Ethos 81
The Navajo Example 82
The Nature and Extent of Delinquency in Indian Country 85
Native American Youth Gangs 86
Prevention and Intervention of Delinquency in Indian Country 87
References 91

Part 11
Issues oN RACE AND JUVENILE JUSTICE

Chapter Six Domestic Violence, Crime, and
Delinquency Among African-Americans

Lee E. Ross 95
Introduction 95
What Is Domestic Violence? 96
The Extent of the Problem 97
African-American Research and Juvenile Delinquency 99
Mainstream Research into Juvenile Delinquency 100
Effects of Violence on Children 101
Domestic Violence: A Case Method Approach 102
Social Consequences 104
A Macro-Sociological Approach 104
Legal and Social Interventions 105
Role of Education 107
References 108

Chapter Seven Reducing Minority Youth Gang Involvement

Marilyn McShane and Frank P. Williams 111 111
Introduction 111
Gangs: A Story of Poor Immigrant Youths 112
Definitions of a Gang and of Gang Membership 114
Gangs, Moral Panic, and the Stereotyping of
Minority Youths 116
Interventions: Programs, Laws, and Lessons 117
Legal Approaches 118
Community Programs 120
Conclusions 121
References 123



penn 00 fmt auto3 10/21/05 2:10 PM Page %

X CONTENTS

Chapter Eight Race, Ethnicity, and the Application of the Death
Penalty to Juveniles: A Human Rights Perspective

Daniel E. Georges-Abeyie 125
Introduction: The Judiciary; Separate and Unequal Justice 125
The Execution of Juveniles: The Jure Gentium, Jus Cogens, and

Human Rights Contexts 127

“Petit Apartheid” in the U. S. Criminal Justice Systems:

The Persistence of Racial and Ethnic Bias as Apparent

Aggravating Factors in the Application of the Death Penalty

to Juvenile Offenders 128
Why Non-White Racial and Ethnic Adult and Juvenile Offenders

Face State-Sanctioned Homicide at a Disparate Rate within

the Jure Gentium Borders of the United States 131
Social Distance, Assimilation of Negroids and Other Non-White

Minorities, and the Disproportionate Execution of Non-White

Juvenile and Adult Offenders 132
Conclusion 135
References 137

Chapter Nine Disproportionate Minority Confinement (DMC)
of Youth: An Analysis of State and Federal Efforts
to Address the Issue

Michael J. Leiber 141
Introduction 141
A Systems Perspective Focus 143
Results 148

The Identification Stage 148
The Assessment Stage 150
Discussion and Conclusion 153
References 181

Chapter Ten The Politics of Race and Juvenile Justice: The “Due
Process Revolution” and the Conservative Reaction

Barry C. Feld 187
Introduction 187
The Warren Court’s “Due Process Revolution” in Juvenile Justice 189

Race and the Great Migration 189

Constitutional Protection of “Discrete and Insular” Minorities 191

o



penn 00 fmt auto3 10/21/05 2:10 PM Page %

CONTENTS

Criminal Procedure and the “Due Process Revolution”
In re Gault and the “Due Process Revolution” in Juvenile Justice
Responses to the “Due Process Revolution™
Rights, Race Riots, and Conservative Reaction
Conservative Backlash and the Inversion of Juvenile Jurisprudence
Transformation of the Economy and Cities and
the Rise of the Urban Underclass
Crack Cocaine and Black Youth Homicide
The Black Face of Youth Crime in the Media
Politics of Race and Crime
Code Words to Appeal to Anti-Black Sentiments
Punitiveness an Juvenile-Transfer and Sentencing Policies
Conclusion
References
Cases Cited

Chapter Eleven Reducing Juvenile Delinquency: Lessons Learned
Helen Taylor Greene and Everette B. Penn

Introduction

Delinquency Prevention and Intervention
The Juvenile Justice Cycle

What Does Not Work

What Works
What Works for Minority Youths

Important Issues and Challenges
Targeting Child Delinquency
Educational Strategies
Female Delinquency

Future Research Issues

References

Name Index
Subject Index

X1

193
193

197
199

200
202
204
207
210
212
216
218
222

223

223
224
226
227
228
230
232
232
233
235
236
237

243
255



penn 00 fmt auto3 10/21/05 2:10 PM Page @



penn 00 fmt auto3 10/21/05 2:10 PM Page @ ii

ACKNOWLEDGMENTS

A number of organizations were instrumental in the completion of this vol-
ume. We first extend our appreciati onto Carolina Ac ademic Press for its con-
tinuing encouragement (and patience) as our manuscript has undergone re-
visions. We also thank Penn State University-Capital College, Sch ool of Public
Affairs; Prairie View A&M University, College of Juvenile Justice and Psy-
chology; Old Dominion University, Department of Sociology and Criminal
Justice for their support. Finaly, we thank the Academy of Criminal Justice
Sciences (ACJS) and Sa ge Pu blishing for gran tinguspermissionto reprint ar-
ticles in this volume.

A number of people were also instrumental in the completi on of this book.
We thank our con tributors for lending their ac ademic talents to the manu-
script. Two pers ons warrant specific acknowledgment and thanks: first, Dr.
Patti Mills, Interim Assistant Dean for Graduate Studies, who provided book
subvention funds which paid for some copyright expenses; s econd, Ms. Pa-
tricia Patrick, Dr. Gabbidon’s graduate assistant, for doing some of the more
mundane but important tasks required for preparing the manuscript.

Finally, we would be remiss if we did not thank our bel oved families for
their inspiration and patience during the time our book was in progress.

xiii



penn 00 fmt auto3 10/21/05 2:10 PM Page @



penn 00 fmt auto3 10/21/05 2:10 PM Page %

ABOUT THE AUTHORS

Dr. Myrna Cintrén is Associate Professor of Juvenile Justice and Department
Head of Justice Studies at Prairie View A&M University. She earned her B.A.
degree in Sociology from the University of Puerto Rico; her M.A. in Crimi-
nal Justice from the Inter-American University of Puerto Rico; and her Ph.D.
in Criminology from Florida State University. Her research and publications
concern the treatment of minorities, in particular Latino(a)s in the criminal
justice system; d rug con trol; and te aching issues. She has publishedseveral ar-
ticles, book chapters, and other works in the fields of criminal justice and
Latino issues in the United States. Dr. Cintrén has been elected to several po-
sitions in the Academy of Criminal Justice Sciences (ACJS).

Dr. Barry Feld is Cen tennial Professor of Law at the University of Minnesota
Law School. He received his B.A. in Psycholog from the University of Penn-
sylvania, his ].D. degree , magna cum laude, from the University of Minnesota
Law School, and his Ph.D. in Scciology from Harvard University. He has wri t-
ten eight books and more than sixty law review and criminology articles and
book chapters on juvenile justice administration, with special emphasis on se-
rious young offenders, procedural justice in juvenile court, youth sentencing
policy, and the role of race in juvenilejustice administration. Am ong his most
recent books is Bad Kids: Ra ce and the Transformation of the Juvenile Court ( Ox-
ford, England: Oxford University Press, 1999), which received the “Outstand-
ing Book Award” from the Academy of Criminal Justice Sciences (ACJS), 2001,
and the Michael . Hindelang “O utstanding Book Award” from the American
Society of Criminology (ASC), 2002. His additi onal works include Cases and
Ma terials on Juvenile Justice Administm tion (Egan, MN: West, 2000; 2nd ed.,
2005); and Juvenile Justice Administra tion in a Nutshell (Egan, MN: West, 2002).

Dr. ILaurence Armand French is Senior Research Associate for the Justice Work
Institute at the University of New Hampshire. He is also Professor Emeritus
of Psychology at Western New Mexico University. He received his B.A., M.A.,
and Ph.D. in Sociology at the University of New Hampshire, as well as an
M.A. in Educatioml Psychology at Western New Mexico University and a

o



penn 00 fmt auto3 10/21/05 2:10 PM Page @

xvi ABOUT THE AUTHORS

Ph.D. in Cultural Psychology at the University of Nebraska. A student of Na-
tive Americans for over thirty years, he has worked with Cherokee, Soux,
Navajo, and Pueblo tribes, as well as with Mexicans, Mestizos, and Mexican
Americans. His interests include social, human, criminal justice, and clinical
issues in neuropsychology and forensic psychology. He has published over two
hundred ac ademic works, induding eleven books—ten of which are on the
subject of Native Americans.

Dr. Shaun L. Gabbidon is Associate Professorin the School of PublicAffairsat
Pennsylvania State University, Capital College. He received his Ph.D. in Crim-
inology from Indiana University of Pennsylvania. He has served as a summer
fellow at Harvard University’s W. E. B. DuBois Institute for Afro-American Re-
search and has published numerous works on race and justiceissues. He is
coauthor of both African American Criminological Thought (2000), published
by the State University of New York Press (Albany, NY), and African American
Classicsin Criminology and Criminal Justice(2002), published by Sage Publica-
tions (Thousand Oaks, CA). In the fall of 2001, he became the inaugural ed i-
tor of the Southern Illinois University Press’s Series, Contemporary Studies in
Crime and Justice.

Dr. Daniel E. Georges-Abeyie is Professor and Associate Dean for the College
of Juvenile Justice and Psychology at Prairie View A&M Un iversity. He has
served in various positions at several universities across the country, includ-
ing Associate Dean at Florida State University. His researd concerns race, eth-
nicity, and social distance; the geography of crime and justice; political terror
and terrorism; the heterogeneity of African-Americans and the diaspora of
otherAfrican peoples; and “petit apartheid” in the United States Criminal Jus-
tice System. He is the author or editor of numerous publications, induding
The Criminal Justice System and Blacks (1984), published by Clark Boardman
(New York). He has won awards for his pro bono work for Amnesty Interna-
tional USA and was named Professor of the Year at Florida State University,
California State University-Bakersfield, and Arizona State University-West.

Dr. Helen Taylor Greene is a Professor of Administration of Justice in the Ba r-
bara Jordan-Mi ckey Leland Sch ool of Public Affairs at Texas Southern Uni-
versity. She completed her Ph.D. in Criminology at the University of Mary-
land, College Patk. Her research interests inclu de Bl ack issues in the justice
system such as policing and juvenile delinquency. She has published numer-
ous articles on integrating Black perspectives into the criminology and crim-
inal justice body of knowledge. She is coauthor of African American Crimino -
logical Thought (2000), published by the State University of New York Press

o



penn 00 fmt auto3 10/21/05 2:10 PM Page @ ii

ABOUT THE AUTHORS xvii

(Albany, NY), and is coed i tor of African American Classics in Criminology and
Criminal Justice, published by Sage Publications (Thousand Oaks, CA).

Dr. Michael Leiber is a Professor in the Department of Sociology/Anthropol-
ogy and Criminology and the Director of the Sociology Graduate Program at
the University of Northern Iowa. Dr. Leiber has published numerous articles
and reports on juvenile ddinquency, juvenile justice, and race/ethnicity. He
also conducted a study on race and juvenile justice decision making in Iowa,
the results of which were compiled in his book, The Context of Juvenile Justice
De cision Making: WhenRa ceMat ters, publishedby the State University of New
York Press (Albany, NY). He serves on the Governor’s Juvenile Justice Advi-
sory Group in the state of Iowa (SAG) and is Chair of the Disproportionate
Minori tyConfinement (DMC) subcommittee. He also acts as a con sultant for
the Office of Juvenile Justice and Delinquency Prevention (OJJDP). Dr. Lei ber
received a B.A. in Liberal Arts from Marquette University and a M.A. and
Ph.D. in Criminal Justice from the State University of New York at Albany.

Dr. Marilyn D. McShane is a Professor in the Department of Criminal Justice
at the University of Houston-Downtown. She also serves as the Di rector of
the Community Justice Institute. She has taught at the graduate and under-
graduate levels since 1985 and has received awards and tenure from several
universities. She was a founding faculty member of the Ph.D. program in Ju-
venile Justice at Prairie View A&M University. She has served on the boards
of a number of national criminal justice professioml organizations and re-
vi ews research proposals for the Na ti oml Institute of Justice. Dr. McShane has
published a substantial number of works and received numerous grants. She
coedited the award-winning En ¢ ycl opedia of American Prisons, published by
Garland Publishing (New York), and the Encyclopedia of Juvenile Justice, pub-
lished by Sage Publications. In addition, she coauthored the 4th Editi on of
Criminology Theory, published by Prentice Hall (Upper Saddle River, NJ).

Dr. Everette B. Penn is Assistant Professorof Criminology at the Univers ity of
Houston - Clear Lake. He received his Ph.D. inaiminology from Indiana Uni-
versityof Pennsylvania. Previously he served as Master’s Coordinator at Prairie
View A&M University and was a founding faculty member of the University’s
Ph.D. program in Juvenile Justice. He has also served as a Corporation for Na-
tional Service Fellow and as an elected/appointed director of several national
and local organizations. Dr. Penn was recentlyrecogn i zed as Fulbri ghtScholar
to Egypt, where he taught criminology and juvenile justice. He is the author
of s everal publicationson juvenile justice, ¢ riminal justice pedagogy, and race
issues in criminal justice.

o



penn 00 fmt auto3 10/21/05 2:10 PM Page @ iii

xviil ABOUT THE AUTHORS

Dr. Pam Preston is Assistant Professor of Criminal Justice in the School of
Public Affairs at Pennsylvania State University-Schuylkill. Her research inter-
ests include special-needs populations in the criminal justi ce system, race/eth-
nicity issues, prostitution, drug use, and immigration issues related to crime.

Dr. Lee Ross is Associate Professor of Criminal Justice at the University of Cen-
tral Florida, where he serves as coordinator of the Honors Program in Crim-
inal Justice. A graduate of Rutgers University, his research interests span a va-
riety of areas—from his seminal work on religion and social con trol theory
to more recent African-American interests in law enforcement. The study of
crime and delinquency among African-Americans is a centerpiece for many
of his numerous publications. His recent work with the Task Force on Fam-
ily Violencein Milwaukee, Wisconsin, has spawn ed his latest interest—race
and domestic violence.

Dr. Franklin P. Williams III is a Professor in the Department of Criminal Jus-
tice at the University of Houston-Downtown. He also serves as the Director
of the SecurityManagement Program. A Professor Emeri tus at Califarnia State
University-San Bernardino, he has over twenty-fiwe years of experience in
criminal justice, serving in positions of chair, coordinator, and director in six
universities. He was a founding faculty member of the Ph.D. program in Ju-
venile Justice at Praire View A&M University and directed the program for
several years. He has served on boards of nationalscholarly organizatiors and
chaired several national and regional criminal justice committees. He has pub-
lished more than a hundred books, articles, research monographs, and gov-
ernment reports. He has served as editor or deputy/associate editor of several
journals and publisher’s book and monograph series. His most recent books
are Imagining Criminology, published by Garland Publishing; The Encyclope -
dia of Juvenile Justice, published by Sage Publications (Thousand Oaks, CA);
and Criminology Theory, (4th Ed.), published by Prentice Hall (Upper Saddle
River, NJ).

Dr. N. Prabha Unnithan is Professor of Sociology at Colorado State Univer-

sity in Fort Collins, Colorado. He has been on the faculty since 1987. His re-

search interests are the study of violen ce (specifically, homicide) and a vari-

ety of criminal justice organizational issues. Dr. Unnithan teachescriminology
and corrections (at the undergraduate level) and policy analysis and program

evaluation (at the graduate level). He has published numerous works, and

from 1999 to 2002 he served as Editor of the Journal of Criminal Justice Edu -
cation, a publication of the Academy of Criminal Justice Sciences (ACJS).

o



penn 00 fmt auto3 10/21/05 2:10 PM Page $

LisT OF ACRONYMS

ACJS
ASC
BIA
CHINS
CIS
CSpPV
DARE
DMC
DRO
EOP
FAE
FAS
FBI
GREAT
HRW
ICE
IIM
INS
JJDP
LAPD
LULAC
MALDAFE
MALE

MST
NAACP-LDF

NCADP
NCCD
NCLR
NCPTP

Academy of Criminal Justice Sciences

American Society of Criminology

Bureau of Indian Affairs

Children in need of supervision

Cities in Schools

Center for the Study and Prevention of Violence
Drug Abuse Resistance Education
Disproportionate Minority Confinement

Office of Detention and Removal

Michigan Early Offender Program

Fetal Alcohol Effect

Fetal Alcohol Syndrome

Federal Bureau of Investigation

Gang Resistance Education and Training
Human Rights Watch

U.S. Immigration and Customs Enforcement
Individual Indian Money fund

Immigration and Naturalization Service
Juvenile Justice and Delinquency Prevention
Los Angeles Police Department

League of United Latin American Citizens
Mexican American Legal Defense and Education Fund
Making attitude Adjustments in order to Le ad more Effective
lives

Multisystemic Therapy

National Association for the Advancement of Colored
People-Legal Defense Fund

National Coalition to Abolish the Death Penalty
National Council on Crime and Delinquency
National Council of La Raza

National Campaign to Prevent Teen Pregnancy

Xix

o



penn 00 fmt auto3 10/21/05 2:10 PM Page é

XX LIST OF ACRONYMS

NIDA National Institute on Drug Abuse

OJJDP Office of Juvenile Justice and Delinquency Prevention

OMB Office of Management and Budget

POSIT Problem-Oriented Screening Instrument

SAG State Advisory Group (Governor’s Juvenile Justice Advisory
Group in Iowa)

UCR Uniform Crime Report



penn 00 fmt auto3 10/21/05 2:10 PM Page @

PERMISSIONS

Permissionhas been given to Carolina Academic Press to reprint the following:

As Chapter 10:

Feld, Barry C. (2003). The politics of race and juvenile justice: The “due
process revo luti on” and the conserva tive reaction. Ju s ti ceQuarterly, 20(4), pp.
765-800.

Copyright 2003 © by Barry C. Feld

Reprinted with Permission of the Academy of Criminal Justice Sciences.

As Chapter 9:

Lieber, Michael. (2002). Disproportionate minority confinement (DMC) of
youth: An analysis of state and federal efforts to address the issue. Crime and
Delinquency, 48 (1), pp. 3—45.

Copyright 2002 © by Michael Lieber
Reprinted by Permission of Sage Publications, Thousand Oaks, CA.

XX1



penn 00 fmt auto3 10/21/05 2:10 PM Page @1



