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Preface to the First Edition

For over five years, we have been asked the same question when we inform colleagues
and friends that we teach or practice animal law: “What is ‘Animal Law’?” That repeated
inquiry made clear the need for this casebook; you are reading our answer. Since it is
the first on the subject, we acknowledge and accept the responsibility of introducing
this new and developing area to many of our readers. We also recognize the crucial role
this book can play in increasing awareness, practice and education of animal law.

Our introductory chapter deals in part with the definition of “animal” —something
we thought was obvious before we began studying the area. Even prefatory to that, we
must define “animal law”— for our readers as well as for those who will ask them the
same question we have been asked. Quickly-phrased definitions are inherently unsatis-
factory, but we will provide one as a starting point: Animal law is, in its simplest (and
broadest) sense, statutory and decisional law in which the nature — legal, social or bio-
logical— of nonhuman animals is an important factor. After reading this book and/or
taking a course in animal law, students and practitioners will better understand and be
able to articulate their own definition.

Animals appear in cases of all sorts, and we notably do not define animal law to
mean “any case with an animal.” A few illustrations may be helpful here. A personal in-
jury lawsuit for damages related to plaintiff ’s ingestion of contaminated meat is not an-
imal law, even though the meat involved was part of an animal. Compare the Provimi
Veal case in which plaintiffs claimed damages because the veal they bought was not
properly labeled, allegedly subjecting them to unknown dangers. That case is animal
law — not because meat was involved but because plaintiffs’ thinly-veiled agenda was to
increase protection of veal calves, or perhaps to stop veal production. As another paired
example, consider a breach of contract action involving the sale of horses. If the horses
are simply the chattel in a dispute over delivery or financial terms, the case is probably
not animal law — although their current status as legal property is a fundamental as-
sumption in the case. If, however, the case focuses on the horses’ inability to perform
(e.g., to race or breed), or to get along with other horses, it might be an animal law case.

These scen a rios are not meant to cl a rify or confuse (although they may do some of
e ach ) . Ra t h er, t h ey dem on s tra te that, while there is no defining hall m a rk , with time on e
k n ows an animal law case wh en one sees it. What should become app a rent from a
glimpse at the Ta ble of Con tents is that the unique status and qu a l i ties of n on human an-
imals affect every area of the law. What is not immed i a tely obvi o u s — but should becom e
s o —is that each affected area of the law must be ad a pted to deal with those qu a l i ti e s .

Animal law as a matter of statute is easier to identify and define. Statutes affecting
the use and abuse, sale and management, protection and killing of animals are all part
of animal law — and we could have produced a four-volume casebook solely on statu-



tory animal law. Instead we have hand-picked a limited sampling of cases and statutes
by way of introduction. As with any general survey course, there are many statutes,
cases and issues not even considered here that may merit considerable study.

As we publish this book, animal law remains a frontier subject in both courts and
law schools. Its underpinnings, however, are ancient. Indeed, the opening chapter in-
cludes descriptions of a period when nonhuman animals were defendants punished for
their “crimes” against humans. They were even represented by counsel. In one case, the
defendants, a group of rats, entered pleas in abatement arguing (through counsel) they
could not be prosecuted or compelled to appear because they could not travel to the
courthouse safely.

A collective sigh of relief should be breathed here. Our view of animal law includes
only as a historical footnote the time when nonhuman animals were criminal defen-
dants. This is a course and a legal specialty heading on four legs into the millennium.
Much like the nascent environmental law of the late 1950s and 1960s, and the growth in
courses under that name in the 1970s and 1980s, animal law is a monolithic, ascending
field with a very large wingspan.

One other important note. This is affirmatively not a book about animal rights law.
Since we take the prerogative of definition, our version of animal law is not synony-
mous with “animal rights” activism or with any particular political, moral or ethical
agenda. Rather, it is an objective and logical specialization of a challenging area — one
with a growing number of cases and statutes, increasing public and practical interest,
and significantly different historical, legal and philosophical foundations than most
other law school courses. We acknowledge some of the cases discussed here were
brought by animal protection groups aiming to establish “rights” for nonhuman ani-
mals in our society. (Provimi Veal might be one example.) Certainly the question of
what rights animals should or do have will be raised as a natural consequence of reading
the casebook. Our collective personal goal, though, is to survey the field overall and
raise awareness and consciousness of challenging and uncommon legal issues. It is our
hope the casebook and any corresponding course would be as stimulating and pertinent
to the meat-eating hunter as to the ethical vegan or vegetarian.

Each of us has taught one or more Animal Law courses over the past five years; in
that short time the number of animal law classes and court cases, as well as public inter-
est in the field, has grown considerably. It appears the trend will continue and animal
law as a legal discipline is here to stay.

We believe there has been a reticence in many legal quarters to teach, learn or prac-
tice in the area specifically because of the absence of meaningful assistance and cover-
age. Thus the other great motivator for our “answer” to the question about the nature of
animal law: We hope this casebook will serve as a valuable guide to students and profes-
sors stepping onto this new frontier and provide more law schools with a template for
animal law courses of their own. Our greatest wish is that our readers be stimulated to
work in the field and become able advisors to and practitioners in a burgeoning herd of
animal law attorneys.

xxviii PREFACE TO THE FIRST EDITION
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Preface to the Second Edition

The first edition of Animal Law was published two years ago, and most of our sub-
stantive work on that volume was completed a year before that. In this developing area
which is routinely referenced in the media, three years is a long time. For example, the
fallout from the challenges made in the Espy case (regarding the lack of protection for
birds, rats and mice used in research) continued to occupy the halls of Congress and the
courts virtually up to publication of this volume. At the same time, state courts are fac-
ing more frequent public attention in cases of alleged injuries inflicted both on and by
animals. Animal law is being talked about, often when people do not even realize it.
When they do recognize they have entered a new area, the media regularly contacts
human “animal lawyers” for comments on the issues raised in the news.

In the two years since publication, the casebook has been used to teach many more
law students about a field they otherwise may never have considered. In light of all of
the foregoing, it appeared to be time for a revised text.

While the gen eral layo ut and mu ch of the book is the same, t h ere are some notable dif-
feren ces that make this ed i ti on more user- f ri en dly and curren t . We have con s i dered feed-
b ack from stu dents and instru ctors of animal law. Ba s ed on this feed b ack , as well as our
own eva lu a ti on , we have mod i fied certain ch a pters , reor ga n i zed materi a l s , rem oved su r-
p lus and inclu ded more rel evant cases. For ex a m p l e , Ch a pter Two, ad d ressing the prop-
erty status of a n i m a l s , is su b s t a n ti a lly ch a n ged . Our inten ti on alw ays has been to de s c ri be
the obvious intell ectual com p a ri s ons of ri ghts devel opm ent in different areas of hu m a n
h i s tory, with the hope that stu dents can see the po ten tial for incre a s ed pro tecti ons (and/or
the devel opm ent of certain ri ghts) for animals in these histori e s . We hope that ch a pter
n ow provi des an easier path to that exercise and discussion . L i kewise the ch a pter on Tort s ,
be s i des having a new spot in the boo k , is su b s t a n ti a lly reor ga n i zed , with the hope that this
vers i on wi ll bet ter focus and define the con cepts we are trying to convey.

We also reaffirm our considered decision to make this book about animal law, and
not animal rights. With many more students and professors having been through the
book and corr esponding courses, virtually every respondent agrees that you cannot
possibly read and discuss Animal Law without thinking and talking about animal rights.
At the same time, we repeatedly get feedback in which students and professors express
appreciation that the book does not speak from the foregone conclusion that animals
should have rights, but rather suggests that result in a nonconfrontational, objective
way — a way that allows open discussion and encourages conflicting viewpoints. How
to define what protections animals have now, what protections or rights they may have
in the future, and how to determine the path to change, are all logical consequences of
the materials here.
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Preface to the Third Edition

Wh en Animal Law was first publ i s h ed in 2000, t h ere were less than ten animal law
co u rses in Am erican law sch oo l s . Tod ay there are ro u gh ly sixty. The nu m ber of s tu den t -
run groups ded i c a ted to the field has also ri s en dra m a ti c a lly, and popular interest in the
s everal diverse su b s pec i a l ties that have devel oped in the area has led to regular med i a
covera ge . While it remains a fron ti er are a , the borders of animal law are wi den i n g
qu i ck ly, and new issues on the su bj ect are being deb a ted in the legi s l a tu res and argued in
the co u rts ro uti n ely. It has been four ye a rs since we publ i s h ed the Second Editi on , a
s h ort time in most su b s t a n tive areas of the law. For animal law, it has been a peri od of
e s pec i a lly rapid growt h . In an ef fort to stay as current as po s s i bl e , and to best serve our
re aders , we bring you this Th i rd Editi on .

While the book still retains its same general format and philosophy, we have again
made significant changes. Perhaps the most notable is Chapter 6. This new chapter ad-
dresses the multitude of legal issues raised by the myriad commercial uses of animals -
from agribusiness to biomedical research to entertainment, and more. Once again we
have revised the Property chapter, in an ongoing fluid analysis of the nature of, reasons
for, and ramifications of animals’ status as property under American law. This impor-
tant discussion remains not as the central focus in animal law, but as a basic considera-
tion necessary to an understanding of the field.

This latest iteration of the casebook also was stimulated by the increase in animal law
litigation. There are always a large number of cases percolating through the courts in
any field when a new edition of a casebook is being published. For animal law, though,
these cases are changing the practice. Lawyers are venturing out onto that virgin fron-
tier on a more regular basis. Some of them are developing new theories and creative
uses of the common law. Others are identifying previously under-utilized laws that have
the potential to benefit animals and change the way they are treated in society. In this
fast-moving field, many of those new cases are still making their way through the trial
courts. In order to keep our readers aware of those new advances, we have decided to
break with the tradition of presenting only reported decisions, and you will see multiple
references to cases still pending when this edition went to press. Because of animal law’s
mounting profile and presence as a substantive and serious field of law, it seems that we
are destined to a more regular review and more frequent set of future editions. In this
way, we can continue to keep students and practitioners abreast of the theories pre-
sented by animal lawyers, the decisions of the courts, and the considerations of legisla-
tures, in the extensive and expanding subject areas addressed by this book.

The three of us thank our readers, students and colleagues for the valuable feedback,
critiques and support the first two editions have received. Even more than that, we are
grateful for the opportunity to present this text and hopefully make a difference in the
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