
International Family Law

Conventions, Statutes, and 
Regulatory Materials

Second Edition

D. Marianne Blair
Professor of Law

University of Tulsa

Merle H. Weiner
Philip H. Knight Professor of Law

University of Oregon

Carolina Academic Press
Durham, North Carolina

00 bw 2e docsup final  11/12/09  10:56 AM  Page iii



Copyright © 2010
D. Marianne Blair
Merle H. Weiner
All Rights Reserved

ISBN: 978-1-59460-565-9
LCCN: 2009938777

Carolina Academic Press
700 Kent Street
Durham, North Carolina 27701
Telephone (919) 489-7486
Fax (919) 493-5668
www.cap-press.com

Printed in the United States of America

00 bw 2e docsup final  11/12/09  10:56 AM  Page iv



Contents

Preface xiii

Acknowledgments xv

Part I • Selected United Nations and League of Nations Instruments 3
A. International Law and International Relations 3

Charter of the United Nations 3
Statute of the International Court of Justice 15
Vienna Convention on the Law of Treaties 18
Vienna Convention on Consular Relations 38

B. Human Rights — General 41
Universal Declaration of Human Rights 41
International Covenant on Civil and Political Rights 45

Selected Declarations, Reservations, and Objections 59
Optional Protocol to the International Covenant on Civil and Political Rights 62
Second Optional Protocol to the International Covenant on Civil and 

Political Rights, Aiming at the Abolition of the Death Penalty 65
International Covenant on Economic, Social and Cultural Rights 67
Slavery Convention, as Amended by the Protocol Signed on 

December 7, 1953 73
Supplementary Convention on the Abolition of Slavery, the Slave Trade,

and Institutions and Practices Similar to Slavery 76
International Convention on the Elimination of All Forms of Racial 

Discrimination 81
Declaration on Race and Racial Prejudice 85
Declaration on the Elimination of All Forms of Intolerance and of

Discrimination Based on Religion or Belief 90
Declaration on the Rights of Persons Belonging to National or Ethnic,

Religious and Linguistic Minorities 92
C. Women, Marriage, Dissolution, and Domestic Violence 95

Convention on the Political Rights of Women 95
Declaration on the Elimination of Discrimination against Women 96
Declaration on Social Progress and Development 99
Convention on the Elimination of All Forms of Discrimination 

against Women 108
Optional Protocol to the Convention on the Elimination of Discrimination

against Women 116
Convention on the Recovery Abroad of Maintenance 119
Convention on the Nationality of Married Women 122

v

00 bw 2e docsup final  11/16/09  12:49 PM  Page v



Convention on Consent to Marriage, Minimum Age for Marriage and 
Registration of Marriages 123

Recommendation on Consent to Marriage, Minimum Age for Marriage 
and Registration of Marriages 124

Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment 126

General Recommendation No. 19, Violence against Women 135
Declaration on the Elimination of Violence against Women 139
Declaration on the Intensification of Efforts to Eliminate All Forms 

of Violence Against Women 143
Declaration on the Intensification of Efforts to Eliminate All Forms 

of Violence against Women 149
Convention for the Suppression of the Traffic in Persons and of the 

Exploitation of the Prostitution of Others and Final Protocol 154
Protocol to Prevent, Suppress and Punish Trafficking in Persons,

Especially Women and Children, Supplementing the United Nations
Convention against Transnational Organized Crime 160

D. Children 165
Declaration of the Rights of the Child, “Declaration of Geneva” 165
Declaration of the Rights of the Child 165
Declaration on Social and Legal Principles Relating to the Protection 

and Welfare of Children, with Special Reference to Foster Placement 
and Adoption Nationally and Internationally 167

Convention on the Rights of the Child 170
Optional Protocol to the Convention on the Rights of the Child on the 

Involvement of Children in Armed Conflicts 185
Optional Protocol to the Convention on the Rights of the Child on the 

Sale of Children, Child Prostitution and Child Pornography 190

Part II • Selected Conventions of the Hague Conference on Private 
International Law 199

A. Marriage and Dissolution 199
Convention on Celebration and Recognition of the Validity of Marriages 199
Convention on the Recognition of Divorces and Legal Separations 202
Convention on the Recognition and Enforcement of Decisions Relating 

to Maintenance Obligations 206
Convention on the Law Applicable to Maintenance Obligations 211
Convention on the International Recovery of Child Support and Other 

Forms of Family Maintenance 214
Protocol on the Law Applicable to Maintenance Obligations 236
Convention on the Law Applicable to Matrimonial Property Regimes 243

B. Children 247
Convention on the Civil Aspects of International Child Abduction 247
Convention on Protection of Children and Co-Operation in Respect of

Intercountry Adoption 256
Convention on Jurisdiction, Applicable Law, Recognition, Enforcement 

and Co-Operation in Respect of Parental Responsibility and Measures 
for the Protection of Children 266

vi CONTENTS

00 bw 2e docsup final  11/16/09  12:49 PM  Page vi



Part III • Selected Regional Conventions 279
A. European Conventions 279

1. European Union Documents 279
Charter of Fundamental Rights of the European Union 279
Council Regulation No. 2201/2003 Concerning Jurisdiction and the 

Recognition and Enforcement of Judgments in Matrimonial Matters 
and the Matters of Parental Responsibility, Repealing Regulation 
1347/2000 287

Council Regulation No. 4/2009 on Jurisdiction, Applicable Law,
Recognition and Enforcement of Decisions and Cooperation in 
Matters Relating to Maintenance Obligations 310

Council Regulation (EC) No 664/2009 of 7 July 2009 Establishing a 
Procedure for the Negotiation and Conclusion of
Agreements between Member States and Third Countries Concerning
Jurisdiction, Recognition and Enforcement of Judgments and Decisions 
in Matrimonial Matters, Matters of Parental Responsibility and Matters
Relating to Maintenance Obligations, and the Law Applicable to Matters 
Relating to Maintenance Obligations 338

2. Council of Europe Documents 345
Convention for the Protection of Human Rights and Fundamental 

Freedoms, as Amended by Protocol No. 11 345
Protocol No. 1, as Amended by Protocol No. 11 357
Protocol No. 4, as Amended by Protocol No. 11 358
Protocol No. 6, as Amended by Protocol No. 11 359
Protocol No. 7, as Amended by Protocol No. 11 360
Protocol No. 12 361
Protocol No. 14 362
European Social Charter (Revised) (Selected Portions) 368
Appendix to the Revised European Social Charter 377
European Convention on the Adoption of Children 379
European Convention on the Adoption of Children (Revised) 384
European Convention on the Legal Status of Children Born Out of Wedlock 391
European Convention on Recognition and Enforcement of Decisions 

Concerning Custody of Children and on Restoration of Custody 
of Children 393

Convention on Contact Concerning Children 400
European Convention on the Exercise of Children’s Rights 408

B. Inter-American Conventions 414
American Declaration of the Rights and Duties of Man 414
American Convention on Human Rights, “Pact of San Jose, Costa Rica” 419
Additional Protocol to the American Convention on Human Rights in the 

Area of Economic, Social and Cultural Rights, “Protocol of San Salvador” 433
Protocol to the American Convention on Human Rights to Abolish the 

Death Penalty 440
Inter-American Convention on the Granting of Civil Rights to Women 442
Inter-American Convention on the Granting of Political Rights to Women 442
Inter-American Convention on Conflict of Laws Concerning the Adoption 

of Minors 443
Inter-American Convention on Support Obligations 446

CONTENTS vii

00 bw 2e docsup final  11/16/09  12:49 PM  Page vii



Inter-American Convention on the International Return of Children 450
Inter-American Convention on International Traffic in Minors 455
Inter-American Convention on the Prevention, Punishment, and 

Eradication of Violence against Women, “Convention of Belém Do Pará” 461
C. African Conventions 465

African [Banjul] Charter on Human and Peoples’ Rights 465
Protocol on the Statute of the African Court of Justice and Human Rights 476
Protocol to the African Charter on Human and Peoples’ Rights on the Rights 

of Women in Africa 491
African Charter on the Rights and Welfare of the Child 501
African Youth Charter 514

D. League of Arab States Conventions 528
Arab Charter on Human Rights 528

Part IV • Selected U.S. Federal Statutes and Regulations 541
A. United States Code 541

Title 8. Aliens and Nationality 541
Sec. 1101. Definitions 541
Sec. 1151. Worldwide level of immigration 549
Sec. 1153. Allocation of immigrant visas 552
Sec. 1154. Procedure for granting immigrant status 554
Sec. 1182. Inadmissible aliens 562
Sec. 1201. Issuance of Visas 566
Sec. 1227. Deportable aliens 568
Sec. 1229b. Cancellation of removal; adjustment of status 570
Sec. 1374. Information regarding female genital mutilation 573
Sec. 1375a. Domestic violence information and resources for 

immigrants and regulation of international marriage brokers 574
Sec. 1431. Children born outside the United States and residing

permanently in the United States, Conditions under which
citizenship automatically acquired 580

Sec. 1432. Repealed. Pub.L. 106-395, Title I, § 103(a), Oct. 30, 2000,
114 Stat. 1632 581

Sec. 1433. Child born and residing outside United States; conditions 
for acquiring certificate of citizenship 581

Title 18. Crimes and Criminal Procedure 582
Sec. 116. Female genital mutilation 582
Sec. 1204. International parental kidnapping 582

Title 22. Foreign Relations and Intercourse 583
Sec. 262k-2. Female genital mutilation 583
Sec. 7101. Purposes and findings 583
Sec. 7102. Definitions 586
Sec. 7104. Prevention of trafficking 588
Sec. 7105. Protection and assistance for victims of trafficking 590
Sec. 7105a. Increasing effectiveness of Anti-Trafficking Programs 596
Sec. 7106. Minimum standards for the elimination of trafficking 597
Sec. 7107. Actions against governments failing to meet minimum

standards 599
Sec. 7108. Actions against significant traffickers in persons 603

viii CONTENTS

00 bw 2e docsup final  11/16/09  12:49 PM  Page viii



Sec. 7109. Strengthening prosecution and punishment of traffickers 604
Sec. 7109a. Research on domestic and international trafficking in 

persons 605
Sec. 7111. Report by Secretary of State 606

Title 42. The Public Health and Welfare 607
Sec. 654. State plan for child and spousal support 607
Sec. 659a. International support enforcement 607
Sec. 11601. Findings and declarations 609
Sec. 11602. Definitions 610
Sec. 11603. Judicial remedies 610
Sec. 11604. Provisional remedies 611
Sec. 11605. Admissibility of documents 611
Sec. 11606. United States Central Authority 612
Sec. 11607. Costs and fees 613
Sec. 11608. Collection, maintenance, and dissemination of

information 613
Sec. 11608a. Office of Children’s Issues 614
Sec. 11609. Interagency coordinating group 615
Sec. 11610. Authorization of appropriations 615
Sec. 11611. Report on compliance with the Hague Convention on

International Child Abduction 615
Sec. 14901. Findings and purposes 616
Sec. 14902. Definitions 617
Sec. 14911. Designation of central authority 618
Sec. 14912. Responsibilities of the Secretary of State 619
Sec. 14913. Responsibilities of the Attorney General 620
Sec. 14914. Annual report on intercountry adoptions 620
Sec. 14921. Accreditation or approval required in order to provide

adoption services in cases subject to the Convention 621
Sec. 14922. Process for accreditation and approval; role of

accrediting entities 622
Sec. 14923. Standards and procedures for providing accreditation 

or approval 623
Sec. 14924. Secretarial oversight of accreditation and approval 625
Sec. 14931. Adoptions of children immigrating to the United States 627
Sec. 14932. Adoptions of children emigrating from the United States 628
Sec. 14941. Access to Convention records 629
Sec. 14942. Documents of other Convention countries 630
Sec. 14943. Authorization of appropriations; collection of fees 630
Sec. 14944. Enforcement 630
Sec. 14951. Recognition of Convention adoptions 631
Sec. 14952. Special rules for certain cases 631
Sec. 14953. Relationship to other laws 631
Sec. 14954. No private right of action 632

B. Code of Federal Regulations 632
Title 8. Aliens and Nationality 632

Sec. 204.2. Petitions for relatives, widows and widowers, and abused
spouses and children 632

CONTENTS ix

00 bw 2e docsup final  11/16/09  12:49 PM  Page ix



Sec. 204.3. Orphan cases under section 101(b)(1)(F) of the Act 
(non-Convention cases). 634

Sec. 204.300. Scope of this subpart 648
Sec. 204.301. Definitions 649
Sec. 204.302. Role of service providers 653
Sec. 204.303. Determination of habitual residence 653
Sec. 204.304. Improper inducement prohibited 654
Sec. 204.305. State preadoption requirements 655
Sec. 204.306. Classification as an immediate relative based on a

Convention adoption 655
Sec. 204.307. Who may file a Form I-800A or Form I-800 656
Sec. 204.308. Where to file Form I-800A or Form I-800 657
Sec. 204.309. Factors requiring denial of a Form I-800A or 

Form I-800 657
Sec. 204.310. Filing requirements for Form I-800A 660
Sec. 204.311. Convention adoption home study requirements 661
Sec. 204.312. Adjudication of the Form I-800A 669
Sec. 204.313. Filing and adjudication of a Form I-800 671
Sec. 204.314. Appeal 676

Title 22. Foreign Relations 676
42.24. Adoption under the Hague Convention on Protection of

Children and Co-operation in Respect of Intercountry Adoption 
and the Intercountry Adoption Act of 2000 676

Sec. 94.1. Definitions 679
Sec. 94.2. Designation of central authority 679
Sec. 94.3. Functions of the Central Authority 679
Sec. 94.4. Prohibitions. 679
Sec. 94.5. Application 679
Sec. 94.6. Procedures for children abducted to the United States 680
Sec. 94.7. Procedures for children abducted from the United States 680
Sec. 94.8. Interagency Coordinating Group 681
Sec. 96.2. Definitions 681
Sec. 96.12. Authorized adoption service providers 685
Sec. 96.13. Circumstances in which accreditation, approval, or

supervision is not required 685
Sec. 96.30. State licensing 686
Sec. 96.31. Corporate structure 687
Sec. 96.32. Internal structure and oversight 687
Sec. 96.33. Budget, audit, insurance, and risk assessment 

requirements 688
Sec. 96.34. Compensation 688
Sec. 96.35. Suitability of agencies and persons to provide adoption

services consistent with the Convention 689
Sec. 96.36. Prohibition on child buying 691
Sec. 96.37. Education and experience requirements for social service

personnel 691
Sec. 96.38. Training requirements for social service personnel 692
Sec. 96.39. Information disclosure and quality control practices 693
Sec. 96.40. Fee policies and procedures 694

x CONTENTS

00 bw 2e docsup final  11/16/09  12:49 PM  Page x



Sec. 96.41. Procedures for responding to complaints and improving
service delivery 696

Sec. 96.42. Retention, preservation, and disclosure of adoption 
records 697

Sec. 96.43. Case tracking, data management, and reporting 697
Sec. 96.44. Acting as primary provider 699
Sec. 96.45. Using supervised providers in the United States 699
Sec. 96.46. Using providers in Convention countries 700
Sec. 96.47. Preparation of home studies in incoming cases 702
Sec. 96.48. Preparation and training of prospective adoptive 

parent(s) in incoming cases 703
Sec. 96.49. Provision of medical and social information in 

incoming cases 704
Sec. 96.50. Placement and post-placement monitoring until final

adoption in incoming cases 706
Sec. 96.51. Post-adoption services in incoming cases 707
Sec. 96.52. Performance of Convention communication and 

coordination functions in incoming cases 707
Sec. 96.53. Background studies on the child and consents in 

outgoing cases 708
Sec. 96.54. Placement standards in outgoing cases 709
Sec. 96.55. Performance of Convention communication and 

coordination functions in outgoing cases 710
Sec. 97.1. Definitions 711
Sec. 97.2. Application for a Hague Adoption Certificate or a Hague

Custody Declaration (Outgoing Convention Case) 712
Sec. 97.3. Requirements Subject to Verification in an Outgoing

Convention Case 712
Sec. 97.4. Issuance of a Hague Adoption Certificate or a Hague 

Custody Declaration (Outgoing Convention Case) 714
Sec. 97.5. Certification of Hague Convention Compliance in an 

Incoming Convention Case Where Final Adoption Occurs 
in the United States 714

Part V • Selected Uniform Acts 717
Uniform Child Custody Jurisdiction and Enforcement Act (1997) 717
Uniform Child Abduction Prevention Act 732
Uniform Interstate Family Support Act (2001) 739
Uniform Interstate Family Support Act (2008) 762

CONTENTS xi

00 bw 2e docsup final  11/16/09  1:33 PM  Page xi



Preface

This book was created to assist American law students and attorneys who are study-
ing or practicing international family law. It was designed to supplement materials in
courses on private and/or public international family law, whether the courses utilize the
authors’ own casebook (Blair, Weiner, Stark & Maldonado, Family Law in the World Com-
munity: Cases, Materials and Problems in Comparative and International Family Law (Car-
olina Academic Press 2009)) or other materials.

The dynamic field of international family law draws upon numerous sources of inter-
national and domestic law. While many volumes of documents could be usefully compiled,
we have selected and edited those primary documents we feel are most critical to an in-
troductory exploration of this exciting area. For reasons of space, we have excluded the
numerous and often voluminous documents and reports relevant to the field of interna-
tional family law that are issued by the United Nations, the Hague Conference on Inter-
national Law, and the regional intergovernmental organizations. Many of the excluded
documents and reports are discussed in our casebook.

We have divided the book into five parts. Part I primarily contains selected U.N. in-
struments. We have included multilateral conventions and General Assembly declarations
that are particularly pertinent to familial rights and obligations.

Part II includes selected conventions of the Hague Conference on Private International
Law that address transnational family formation, dissolution, rights, and duties. We gen-
erally included only the most current convention if the Hague Conference promulgated
successive conventions addressing the same topic. We did, however, include both main-
tenance conventions currently in force from the 1970s as well as the two newest mainte-
nance conventions that will ultimately replace them.

Part III consists of selected conventions and regulations promulgated by the following
regional intergovernmental organizations: European Union, Council of Europe, Orga-
nization of American States, African Union, and League of Arab States. Many of these in-
struments are human rights conventions that shape the development of domestic family
law within the member states. Other conventions in this section address courts’ jurisdic-
tion to adjudicate transnational family law disputes and courts’ obligation to recognize and
enforce foreign judgments related to family disputes.

Part IV contains excerpts from U.S. federal statutes relevant to international family is-
sues. These materials include the International Parental Kidnapping Crime Act, the Traf-
ficking Victims Protection Act, the International Child Abduction Remedies Act, the
Intercountry Adoption Act of 2000, and statutes relevant to immigration, mail-order
brides, female genital mutilation, and international child support enforcement. U.S. fed-
eral regulations governing international child abduction and international adoption are
also included in this Part.

Part V consists of four Uniform Acts promulgated by the National Conference of Com-
missioners on Uniform State Laws: the Uniform Child Custody Jurisdiction and En-

xiii
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forcement Act, the Uniform Child Abduction Prevention Act, and the 2001 and 2008 ver-
sions of the Uniform Interstate Family Support Act. These Acts, which address issues of
jurisdiction and enforcement, are pertinent to disputes involving international child cus-
tody and international child support.

We hope this compilation of materials provides a convenient tool for exploring the
field of international family law. We welcome your comments and suggestions.

Marianne Blair
Merle H. Weiner

October 2009
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