
Judicial Clerkships

A Practical Guide

Mary L. Dunnewold

Beth A. Honetschlager

Brenda L. Tofte

Carolina Academic Press
Durham, North Carolina

00 dunnewold fmt 3/9/10  1:00 PM  Page iii



Copyright © 2010
Mary L. Dunnewold

Beth A. Honetschlager
Brenda L. Tofte

All Rights Reserved

Library of Congress Cataloging-in-Publication Data

Dunnewold, Mary L.
Judicial clerkships : a practical guide / Mary L. Dunnewold, Beth

A. Honetschlager, Brenda L. Tofte.
p. cm.

ISBN 978-1-59460-641-0 (alk. paper)
1. Law clerks--United States. I. Honetschlager, Beth A. II. Tofte,

Brenda L. III. Title.

KF8807.D86 2010
347.73'16--dc22

2009050358

Carolina Academic Press
700 Kent Street

Durham, North Carolina 27701
Telephone (919) 489-7486

Fax (919) 493-5668
www.cap-press.com

Printed in the United States of America

00 dunnewold fmt 3/9/10  1:00 PM  Page iv



We dedicate this book to “our” judges:
Robert E. Bowen, Jack Davies, Michael J. Davis,

Harriet Lansing, and Jonathan Lebedoff

00 dunnewold fmt 3/9/10  1:00 PM  Page v



Contents

Acknowledgments xv

Chapter 1 • Judicial Clerkships: An Overview 3
1.1 Why Be a Judicial Clerk? 3

Professional and Job-Skill Development 4
Relationship Development 5
Career Advancement 5
Personal Development and Satisfaction 6

1.2 Types of Clerks and What They Do 7
Trial Court Clerks 8
Appellate Court Clerks 9
Elbow Clerks 9
Staff Attorneys and Career Clerks 9
Judicial Internships and Externships 10

1.3 Types of Courts 11
State Courts 12
Federal Courts 14
Specialty Courts and Other Clerking Opportunities 16

1.4 Additional Resources 17

Chapter 2 • The Judicial Clerk’s Job 19
2.1 Historical Overview of the Judicial Clerkship 19
2.2 The Role of the Clerk in Relation to the Judge 20
2.3 What Clerks Do 21

Legal Research 21
Oral Briefing 22
Writing 23
Proofreading and Citation Checking 24

vii

00 dunnewold fmt 3/9/10  1:00 PM  Page vii



Courtroom Duties 24
Chambers Administration 25

2.4 Who Clerks Work With 25
Judges 25
Judicial Clerks 26
Administrative Staff 26
Courtroom Personnel 27
Library Personnel 28
Other Personnel 28

2.5 A Day in the Life of a Clerk 28
A Day in the Life of a Trial Court Clerk 29
A Day in the Life of an Appellate Court Clerk 30

2.6 Some Negative Aspects of Clerking 32
2.7 Additional Resources 33

Chapter 3 • Applying for a Clerkship 35
3.1 Qualifications — What Are Judges Looking For? 35
3.2 Preparing for a Clerkship 38
3.3 When to Clerk 40

Internships and Externships During Law School 40
Clerkships Immediately Following Law School 41
Clerking After Another Clerkship 41
Clerking After Working in Another Job 41

3.4 Application Process Overview 42
How to Find Clerkships, Judges, and Courts 43
Components of the Application 47
Interview Process 52
Follow Up 54

3.5 What to Do If You Don’t Get Hired 55
3.6 Additional Resources 56

Chapter 4 • Legal Research Refresher 59
4.1 The Importance of Thorough Legal Research 60
4.2 Getting Help with Research 61
4.3 The Legal Research Process 62

Read the Record and the Parties’ Submissions 63
Read the Authorities Cited in the Court Documents

and the Parties’ Submissions 63

viii CONTENTS

00 dunnewold fmt 3/9/10  1:00 PM  Page viii



Make a Research Plan 64
Follow the Research Plan 65
Keep Track of Research and Take Notes 66
Know When to Stop Researching 68

4.4 Legal Research Materials 68
Categories of Legal Research Materials 69
Locations of Legal Research Materials 71

4.5 Additional Resources 78
4.6 Sample Research Plan 79

Chapter 5 • Legal Writing Refresher 83
5.1 The Importance of Writing Excellence 83
5.2 How Writing for the Court Differs from Writing

in Law School 84
Audience 85
Purpose 86

5.3 Structuring Legal Analysis 88
IRAC 88
Other Organizing Principles 89

5.4 The Writing Process 90
Prewriting 92
Writing the First Draft 93
Revising 94
Editing 98
Proofreading 105

5.5 Editing Tables 107
5.6 Additional Resources 110

Chapter 6 • Citation Refresher 111
6.1 Judges’ Preferences and Common Citation Systems 112

The Bluebook and the ALWD Citation Manual 113
Neutral Citation Format 114

6.2 Using The Bluebook, the ALWD Manual, and
Other Resources 115

Citing Non-Legal Materials 116
Citing International Materials 116
Citing Tribal Materials 117

CONTENTS ix

00 dunnewold fmt 3/9/10  1:00 PM  Page ix



6.3 How Judicial Citation Differs from Law
Review Citation 118

6.4 Citation Basics and Reminders 120
Citation Placement 121
Signals 122
Quotations 122

6.5 Additional Resources 123

Chapter 7 • Drafting Bench Memoranda 125
7.1 How Judges Use Bench Memos 125
7.2 Bench Memo Preliminaries 127

Procedure — Trial Court 128
Procedure — Appellate Court 128
Standard of Review — Appellate Court 129
Facts — Trial and Appellate Courts 131
Issue Formulation — Trial Court 132
Issue Formulation — Appellate Court 132
Research and Evaluation — Trial and

Appellate Courts 133
7.3 Bench Memo Structure 134

Caption 134
Procedural Statement and History 134
Facts 135
Issues 135
Analysis 135
Recommendations 136

7.4 Revising and Polishing the Bench Memo 137
7.5 Bench Memo Checklist 137
7.6 Sample Appellate Court Bench Memorandum 139

Chapter 8 • Drafting Trial Court Documents 147
8.1 Orders 148

Types of Orders and Their Functions 149
Trial Order Preliminaries 152
The Relationship between Chambers and the

Clerk of Court’s Office 153
Trial Order and Memorandum of Law Structure 154

x CONTENTS

00 dunnewold fmt 3/9/10  1:00 PM  Page x



Post-Drafting Decisions 162
Checklist for Trial Court Orders and Memoranda

of Law 165
Sample Trial Court Order and Memorandum of Law 168

8.2 Findings of Fact and Conclusions of Law 176
Drafting Findings of Fact 177
Drafting Conclusions of Law 179
Checklist for Findings of Fact and Conclusions

of Law 181
Sample Findings of Fact, Conclusions of Law,

and Order 183
8.3 Jury Instructions 188

Types of Jury Instructions 189
Drafting Jury Instructions 191
Drafting Verdict Forms 198
Charge Conferences 201
Charging the Jury 201
Checklist for Jury Instructions and Verdict Forms 202
Sample Jury Instructions 204
Sample Verdict Form 211

8.4 Statements of Reasons for Imposing Sentence 212
8.5 Additional Resources 213

Chapter 9 • Drafting Appellate Opinions 215
9.1 Types of Appellate Opinions 216

Full Majority Opinions 217
Other Majority Opinions 218
Concurring and Dissenting Opinions 220
Published and Unpublished Opinions 220

9.2 Appellate Opinion Preliminaries 222
Purposes of an Appellate Opinion 223
Audiences for an Appellate Opinion 224

9.3 Appellate Opinion Structure 225
Caption 226
Opening Paragraph(s) 226
Statement of the Issues 227
Statement of Facts 228

CONTENTS xi

00 dunnewold fmt 3/9/10  1:00 PM  Page xi



Analysis 230
Disposition 233
Structure of Opinions Other Than Full Opinions 234

9.4 Revising, Editing, and Proofreading 235
9.5 Finalizing the Opinion 237
9.6 Final Words about Drafting Appellate Opinions 239
9.7 Opinion Drafting Checklist 239
9.8 Additional Resources 241
9.9 Sample Full Opinion with Dissent 242
9.10 Sample Memorandum Opinion 253

Chapter 10 • Drafting Correspondence and
Other Documents 257

10.1 Letters 257
Format of Judges’ Letters 257
Types of Judges’ Letters 258
Tone and Professionalism in Judges’ Letters 260

10.2 Email Correspondence 261
10.3 Speeches and Talking Points 262
10.4 Updates and Abstracts 263
10.5 Additional Resources 264
10.6 Sample Scheduling Letter 265
10.7 Sample Letter to a Pro Se Litigant 267

Chapter 11 • Reviewing Others’ Work 269
11.1 Citation Checking 269
11.2 Proofreading 271
11.3 Additional Resources 272

Chapter 12 • Ethics and Professionalism 273
12.1 Confidentiality and Loyalty 275

Litigation Information 276
The Judge’s Decision-Making Process and

Private Life 278
Friends, Family, Attorneys, and the Press 279
Other Judicial Clerks 280
Litigants 281
An Ongoing Responsibility 282

xii CONTENTS

00 dunnewold fmt 3/9/10  1:00 PM  Page xii



12.2 Conflicts of Interest 282
12.3 Outside Activities 285

Political Activities 286
Soliciting Funds 286
Gifts and Honoraria 287
Law Practice and Other Outside Employment 288
Seeking Future Employment 288

12.4 Professionalism 290
12.5 Ethics Checklist 292
12.6 Additional Resources 293

Chapter 13 • What Comes Next? 295
13.1 When to Move On 295
13.2 Giving Back 297
13.3 Additional Resources 298

Index 301

CONTENTS xiii

00 dunnewold fmt 3/9/10  1:00 PM  Page xiii



Acknowledgments

Many people have contributed to this book in many ways. We
would like to thank the former and current judicial clerks and ex-
terns who contributed their time and expertise by filling out our
survey and talking to us about their experiences: Megan Blazina,
Corinna Venters, Stephanie Angolkar, Jennifer Rolfsrud, Chris
Gangl, Shari Selander Frey, Jay Jerde, Colleen Daly, Erika Ander-
son, Dan Sagstetter, Ed Tillman, Austin Franklin, Joel Zylstra, Wes
Abrahamson, Lauri Traub, Tricia Niebuhr, Rachel Bowe, Adam
Maier, Adrienne Meyers, Katherine Manuel, Lara Nafziger, Amy
Draeger, Brian Saame, Clare Priest, Emily Pelant, Greg Woodford,
Jess Birken, Katie Dunn, Kevin Urbik, KrisAnn Kliebecker Lee, Na-
talie Runden, Nisha Taneja, Amy Busse, Anna Cheng, Christian
Brandt, Jen Reise, Matt Resch, Megan Brennan, Megan Clinefelter,
Andrea Specht, Alan Blair, and Marcia Miller.

We are also very grateful for the excellent research assistance we
received from our student research assistants: Ashlee Bekish, Jessica
Taralson, Ami C. Janda, Matt Thompson, and Tara James. We also
thank the Hamline Law Library librarians, particularly Megan Jens
and Regina Watson, for their first-rate assistance. Thank you, too,
to Deb Halfman for her assistance in navigating Pacer and to Karen
Westwood for her help completing the index to this book.

We owe special thanks to our wonderful legal research and writ-
ing colleagues, and many other colleagues at Hamline, who re-
viewed drafts and otherwise provided moral support, especially
Mary Trevor, Kim Holst, Ken Swift, Kelly Mickelson, Nancy Lochner,
Jeanne Eliou, Stachia Ullmann, and Jim Morrow. In particular, we
thank Marcia Miller for her extensive proofreading and identifica-

xv

00 dunnewold fmt 3/9/10  1:00 PM  Page xv



tion of “wonky” bits. And we would be lost without our amazing
administrative assistants, Pam Buth and Gloria Strom.

For financial support for the project, we thank Hamline Uni-
versity School of Law and the Legal Writing Institute.

Finally, we would each like to thank our families for their sup-
port and forbearance: Jeff Ondich, Sam Dunnewold, and Elena
Ondich; Donald, Nathan, and Mara Greenebaum; Scott Tofte,
Noah Tofte, Luke Tofte, Emma Tofte, and Kristin Mickus.

xvi ACKNOWLEDGMENTS

00 dunnewold fmt 3/9/10  1:00 PM  Page xvi


	Table of Contents



