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How to Use This Book

This book is designed to assist the reader to understand criminal justice case
law regarding the constitutional considerations surrounding interviews and
interrogations, stop and frisk, consensual encounters with the police, and poly-
graph testing by the police for criminal investigations. The text is organized
so that the criminal justice student can first examine the case law leading up
to and surrounding the Miranda decision, thoroughly inspect cases surrounding
the Terry decision, and then finally gain an objective understanding of poly-
graph testing as used by law enforcement agencies and the issues surrounding
privileged communication. This book examines how interrogations and in-
terviews can lead to convictions in court. Additionally, it examines the police
use of “Stop and Frisk,” or the authority of police, in certain situations, to stop
an individual and search that person and the immediate surroundings for
weapons, or contraband. Lastly, this book examines the importance of poly-
graph testing for interviewing and questions perceived notions of the poly-
graph as a testing tool.

Interviews and interrogations of suspects, witnesses, and victims are still
the most important evidence available to police officers today. Crime scene
evidence, including DNA samples, blood samples, fingerprints, and shoe tracks
may be instrumental in making a case in court, but often physical evidence
cannot be located without a properly conducted, thorough preliminary in-
vestigation which may include both interviews of witnesses and victims and in-
terrogations of suspects. Statements made by witnesses, victims, and suspects



PREFACE xiii

may lead to physical evidence, or even confessions, and should be treated by
police with the same reverence as other forms of evidence. Finally, physical
evidence may contradict testimonial evidence, showing that the information
obtained in an interview or interrogation cannot be true. Just like the loss of
“chain of custody” can affect the admissibility of certain physical evidence, in-
appropriate gathering of testimonial evidence can affect its admissibility.

There is a misconception by the general public, due largely to “real TV”
shows (such as COPs, The First 48, and Forensic Files), fictional television shows
(C.S.I, Southland, The Shield, and N.Y.P.D. Blue) and movies (Dirty Harry,
Lethal Weapon, and The Usual Suspects) about the way police officers conduct
themselves while investigating criminal activity. Some of these shows tend to
perpetuate the misconception that even the seemingly insignificant clues found
at the scene of the crime will, through clever scientific study, result in the iden-
tity of the criminal. And, once confronted with the evidence, the suspect will
immediately confess to the crime and beg the judicial system for forgiveness.
The entertainment audience also supports the “good guy” who exploits and
condones illegal and unethical methods to gain a confession to the crime. If the
police officer must threaten the bad guy with a gun to find out where the in-
nocent victim is being held, the audience fully endorses that behavior; de-
pending on the genre, some even expect this behavior. Other television shows
make the audience feel anger toward the criminals and feel sympathy for the
victim or society, therefore condoning any behavior by the police to gain a
conviction in court. In real life, however, interviewers must be cognizant not
only of the legality of certain police actions, but must also understand the rea-
son behind the laws to keep from violating the constitutional rights of suspects
in new and uncharted factual situations.

In many, if not most, criminal cases, even with available clues, law en-
forcement agencies do not have the resources to match a suspect with the crime.
Contrary to what television, media, and the movies would have us believe,
most robbers, murderers, and rapists do not leave their wallet at the crime
scene or taunt the police to solve the criminal activity by mailing riddles and
clues to the police station. Even if the police have the time, resources, and abil-
ity to collect all possible evidence at the scene of a crime, most of it will be ei-
ther entirely useless or merely circumstantial evidence. Although the lower
standard of proof “probable cause” is used to make an arrest, in reality the po-
lice must have enough evidence to prove “beyond a reasonable doubt” that a
crime has been committed and that the suspect is the perpetrator in order to
bring a crime forward to prosecution. This is why a confession or admission,
and other testimonial evidence, can be so important to the successful resolu-
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tion of a case. Testimonial evidence can support physical evidence, can provide
legally justifiable reasoning for actions, or create conflicting interpretations of
events.

Those who commit criminal acts, even those caught in the criminal act it-
self, often will not readily admit their actions unless investigators competently
interrogate them. A confession should never be gained by the use of “any in-
terrogation tactic or technique that is apt to make an innocent person confess”
(Inbau, Reid, & Buckley, 1986, p. xiv; See also, Inbau, Reid, Buckley, & Jayne,
2005). Therefore, interviewers must understand the law regarding the Fourth,
Fifth, and Fourteenth Amendments to the United States Constitution, lest they
force inadmissible, or even false, confessions from the interviewee.

The toughest penalty for law enforcement non-compliance with the laws
concerning interviews and interrogations, stop and frisk, and polygraph test-
ing is the suppression of the evidence at trial. Misuse of statements or failure
to comply with the law may allow an otherwise “guilty” party to go free from
prosecution. If an officer purposefully acts unscrupulously to attain statements,
and purposefully violates the law and constitutional protections, civil or crim-
inal penalties may also be imposed. Students using this book should familiar-
ize themselves with the certain U.S. Constitutional Amendments and with the
case law presented herein so that they can better understand the expectations
and limitations placed on the police when conducting criminal investigations.

How Can This Book Help?

This book has been compiled to provide practitioners and those who study
criminal justice with the resources necessary to fully understand Supreme Court
interpretations of how the police can and must utilize case law in collecting
testimonial evidence, evidence from stop and frisk encounters, and polygraph
testing. This book presents federal case law, and discussions of those cases, to
develop an understanding of laws concerning police encounters, interviews
and interrogations, and polygraph testing. Additionally, this text utilizes “Bot-
tom Line” discussions that focus on the applications of the case law to police
conduct.

In American Criminal Justice, however, it is important for students and
practitioners alike to realize that understanding case law is a “moving target.”
Court cases in state-level and federal-level courts of appeal can make confus-
ing a myriad of opinions which shape the way that police and law enforcement
agencies operate. It is difficult for the most seasoned criminal lawyer to keep
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up with the various interpretations of law; yet law enforcement officers are
tasked with not only being able to comprehend decisions and how they im-
pact their processes and the rules of criminal procedure, but to diligently and
correctly interpret those rulings into rapidly-evolving situations on the street
or in an interrogation room. Attorneys are given the benefit of years of edu-
cational training to prepare them for the review of a case, often months or
years after the incident took place. Minimum standards for law enforcement
officers in most states include a high-school education or General Education
Diploma (although certainly many far exceed the minimum standard).

This book contains only summaries of cases and should be used only as a
guide regarding case law. The authors encourage reference to the full case when
necessary or competent legal counsel. The purpose of this book is nof to teach
a student how to become a successful interviewer at recognizing deceit, nor
how to circumvent the law, but rather to understand the intricate nature of
working within the boundaries of case law when collecting testimonial evi-
dence. Lastly, this book provides a foundation of case law for practitioners and
criminal justice students regarding the collection and use of testimonial evidence.
This case law is organized to simplify for the reader the constitutional issues sur-
rounding police interviews and interrogations.



