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Preface

Patent law is an important, fascinating, and rapidly changing field. Built on an

incentive structure, this area of the law is intended to encourage the development of new

solutions. The topic can be provocative. For those interested in a system developed to

create the future, the study of patent law can be eminently rewarding.

Over the past few years since the first edition was published, there have been numerous

substantive changes in the law. Both the U.S. Supreme Court and the Court of Appeals

for the Federal Circuit have issued several key decisions. In enacting the America Invents

Act of 2011, the U.S. Congress has passed some of the most significant changes in patent

law in the past sixty years. The U.S. Patent & Trademark Office has been active in

implementing these changes, and instituting other changes to improve the field. This book

incorporates these modifications. Where the former law has continued relevance, both the

old and new versions are presented.

For those who are new to patent law, a word of advice: Patience. Even if you have

prior legal experience, the terminology, history, and science described in the major cases

can be new and complicated. The rules and statutes present intellectual challenges. This

book is intended to provide a roadmap for your exploration of the law and theory, and to

explain the more difficult areas of the law and the science. This should enable you to

more fully understand this intriguing field.

iii
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Frequent Citations and
Abbreviations
“The 1952 Patent Act” refers to all amendments to 35 U.S.C. that were enacted in 1952 including

the former version of 35 U.S.C § 102.

The “AIA” refers to the America Invents Act of 2011, enacted at 35 U.S.C.

“House report” is the document titled AMERICA INVENTS ACT, H.R. Rep. No. 112-98 (2011).

“MANUAL OF PATENT EXAMINING PROCEDURE” is the United States Patent and

Trademark Office, MANUAL OF PATENT EXAMINING PROCEDURE. This document is

available at http://www.uspto.gov/web/offices/pac/mpep/index.htm, and in many law libraries.

“Patent Act” is the statute set forth in 35 U.S.C.

“TRIPS” is the Agreement on Trade-Related Aspects of Intellectual Property Rights, administered

by the World Trade Organization. A copy is available at

http://www.wto.org/english/tratop_e/trips_e/t_agm0_e.htm.

“U.S. PTO” used throughout refers to the United States Patent and Trademark Office.

Statutory citations refer to those under Title 35, U.S. Code unless otherwise specified.

Citations to the Code of Federal Regulations refer to those under Title 37 unless otherwise

specified.
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