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INTRODUCTION

First year law students often have the feeling that they are starting all over again, that
the experience of law school differs in strange ways from their experience as undergraduates.
But the differences between law school and the rest of higher education can be mastered,
once one focuses on what the differences are. Unfortunately, those who are new to the study
of law regularly misunderstand what they need to do. The differences between law school
and what has gone before are subtle, so it can be hard for a beginner to understand them.

I have written this book to help the beginner ease into the transition and pass through
to the other side. The first two chapters should be read immediately and more than once.
These two chapters should help one prepare much better for class. Chapter One explains
what is unique and puzzling about the arguments over legal rules that fill up so many of
the hours of classroom time; Chapter Two explains how to go about reading the cases in
the law school casebook. These two chapters should help one get off to a better start.

The remaining four chapters are about legal writing, and the order of these chapters
should parallel the order in which the beginning law student will confront their writing
assignments. After a few warm up exercises, the first major writing assignment that a first
year student will probably face is the so-called “closed memo.” In this exercise, one is given
a packet of legal materials and a problem; one is instructed to use the legal materials to
solve the problem and then write up the solution in a memorandum. Chapter Three explains
how this assignment differs from the analytical writing that one has done before coming
to law school. After the “closed memo” exercise has been mastered, the next major writing
assignment is likely to be the “research memo.” By the time this assignment must be faced,
the library staff and others will have instructed the first year class in the basic techniques
of legal research; by this time, one should know one’s way around the law school library.
Chapter Four builds on this basic instruction and attempts to put it in context; this chapter
explains the strategy of legal research. Having a good strategy for research is valuable, since
it is all too easy to get “lost in the forest” when doing legal research; Chapter Four should
help one avoid this dreadful disorientation.

The last major writing assignment for first year students, which will most likely come
in the second semester of the first year, is “brief writing.” One will be given a record (a highly
abbreviated and somewhat stylized record) of proceedings in a trial court; the assignment
will be to write an appellate brief, i.e., to argue whether the trial court got it right. The
last two chapters explain how to do this assignment better. Chapter Five is about the general
topic of persuasive writing; Chapter Six is about the specific topic of writing a brief. Both
of these chapters focus on the strategy of persuasion, not the tactics. A good discussion of
the tactics of persuasion and brief writing would require a long book, not two chapters, and
the burden of reading such a book would do more harm than good to the average first year
student, who is generally hard pressed for time. Consequently, these chapters are brief.

This book also contains several appendices. As background reading, they are valuable,
but I do admit that one need not read them to profit from this book. If one of the appendices
is relevant to a chapter, a note at the end of the chapter will identify which of them are
relevant. If there is time, read them; if not, don’t.
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