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Preface

Preface to the Fourth Edition

During the first decade of the twenty-first century the interest among judges, lawyers, and
legal academics in statutory interpretation and legislative process issues continued unabated
from the 1980’s and 1990’s. This Fourth Edition continues the basic structure of the first three
editions, but has been improved in a number of important ways.

Chapter 1 has been expanded slightly to introduce students to the wide variety of lawmaking
mechanisms in addition to common law development. New material on judicial rulemaking,
executive orders, and the use of statutory change to affect pending litigation have been added.

Chapter 2 continues its central focus on the interaction of legislation and statutory changes in
the common law system, particularly the use of statutes as precedents, or in reasoning by
analogy. New materials indicate other indirect effects of statutes, such as in the area of
preemption.

Chapter 3 has been completely revised and shortened, with a specific focus on aspects of the
legislative process that have specific consequences for statutory interpretation.

Chapter 4 has also been completely revised, with a single, lengthy state case illustrating a wide
variety of the state constitutional restrictions on the legislative process. Materials from the
prior edition, reflecting the federal legislative process, have been retained.

A new Chapter 5 has been created, utilizing the materials from the earlier edition concerning
the executive branch roles in the legislative process.

The materials on statutory interpretation are retained as Chapters 6 through 9 of this Fourth
Edition. Chapter 6, on textual approaches to statutory interpretation remains much the same,
having been updated to reflect the recent literature. Section F has been expanded to include
material from the former Chapter 10 on the federal appropriations process, as an introduction
to the materials on substantive legislation in appropriations acts.

Chapter 7, on legislative intent and purpose also remains much the same, with some additional
material on the Weber case and the debate over the use of legislative history in statutory
interpretation.

Chapter 8, concerning canons of interpretation, has been expanded to include important new
literature on the canons.

Chapter 9, on institutional competence, has been expanded to include an updated section on
Chevron deference, and an expanded section on severability. Finally, there is a new section on
interpretation of state statutes in federal courts and vice versa.

Chapters 10, on the appropriation process, and 11, on lobbying, have both been eliminated
from this edition.
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