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Preface

This book owed its origin to a visit Leslie Levin, the former Executive Acquisitions

Manager at LexisNexis, paid to Michigan State University College of Law. At that time,

one of us directed the Intellectual Property and Communications Law Program at the

Law College, while another visited there from the historic intellectual property law

program at John Marshall Law School in Chicago. The two of us shared equal frustration

about the challenge of including a survey course in the intellectual property law

curriculum. Because most survey courses tended to focus on the “Big Three” of

intellectual property law—and sometimes the Big Three and a smaller fourth—professors

who taught copyright, patent, and trademark courses often had to re-teach materials that a

survey course had already covered. Like it or not, many students also had to re-learn

materials from not only the previous semesters, but often also the same semester.

We quickly realized, if a book in this area were to be successful, it had to cover a wider

variety of intellectual property rights, given the increasingly expansive views on

intellectual assets, the attorneys’ growing need to understand the global business

environment, and the large number of foreign students studying intellectual property law

in the United States. So, we assembled a team of authors who not only had experience in

planning intellectual property curriculum at their respective law schools, but also had

frequently taught international intellectual property law classes. Although this book was

not intended for those classes, having a global focus and understanding would make the

project unique, timely, and attractive.

During an initial workshop discussing the casebook, one of us introduced to the group

the “ten percent rule,” which is commonly taught in M.B.A. programs to suggest the ideal

amount of improvement or innovation that a new product should have if it were to

succeed on the market. Taking this rule to heart, this casebook has included a balanced

coverage of the “old chestnuts” in intellectual property law as well as the recent cases and

“hot topics” covered in mainstream media. Apart from trade secret, patent, copyright, and

trademark laws, which Parts I to IV will cover, the book has also devoted significant

lengths to other issues that tend to get short shrift in an intellectual property survey

course, such as the right of publicity, protection of product design, and the limits on

intellectual property protection. Parts V and VI will examine these issues in turn.

This casebook includes several unique features. First, each section starts with a box

question that enables students to stay focused when reviewing materials before class.

Second, statutory provisions are included in separate boxes to make it easier for

instructors to cover the materials. Although these provisions are available online or in

statutory supplements, students in a survey course rarely need to study them in great

detail and depth. Third, where available and relevant, historical or contextual background

information has been provided alongside the case excerpts. Such information will enable

students to better understand the included appellate cases, which often briefly recite the

facts or have been edited down to enhance teaching effectiveness. Fourth, the book

includes a wide variety of notes, questions, and problems to make it suitable for different

pedagogical approaches and assessment needs. Finally, the materials seek to highlight the

unique features of U.S. intellectual property laws. The study of these features will pave

the way for more advanced coursework in the intellectual property area.
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While we came to this project with similar interests, perspectives, and approaches, we

inevitably share some differences. Thus, we have tried our best to “harmonize” our views

to provide an integrated whole. Principal responsibility was divided as follows: John

authored Parts I, V, and VI, Greg authored Part II, Peter authored Part III, and Doris

authored Part IV. We nonetheless reviewed the manuscript several times to ensure that all

the parts talk to each other.

To enhance readability, we edited down the materials and deleted, without indication,

virtually all the footnotes or citations in the excerpted texts. Where appropriate, we also

removed the headings or section numbers in cases and secondary sources. When edits

were made, we used ellipses to indicate deletion of text and brackets to provide additional

explanation or to improve the flow of the material. We took liberty in fixing minor

typographical and grammatical errors. The original numbering of the footnotes was

retained in brackets, and some citations were updated in full, abbreviated, or corrected to

enhance referential value.

We hope you will find the materials useful, interesting, and engaging. We welcome

comments and suggestions for improvements in future editions.

JOHN T. CROSS

DORIS ESTELLE LONG

GREG R. VETTER

PETER K. YU

2015

Preface
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