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PREFACE

Many of my judicial extern students have noted for themselves that a
judicial externship placement requires them to synthesize skills and
knowledge from their entire law school curriculum. The process is never
dull. Each week students report that their judge’s needs and the
demands imposed by a busy court’s docket accelerate the rate at which
they acquire knowledge in new areas of the law, as well as new analysis,
research, and writing skills.

Some common discussion themes emerge: statutory interpretation; the
organization, operation and roles of the courts; judicial selection, social-
ization and ethics. In addition, students explore the roles of the
extern/clerk, analysis of research techniques, the reasoning and rhetoric
of judicial opinions and other topics. The materials in this book are
designed to provoke discussion, provide exercises and questions, and to
provide selected bibliographies for further reading and study. The mate-
rials do not attempt to cover all possible issues which can arise during
a judicial externship, but those which may most benefit law students.

The materials are ordered as I tended to follow them in my own class,
but inevitably the topics are riddled with cross-references. The instruc-
tor may take them in any order and I have made some effort to make
cross-references expressly in the notes. Some materials have been edited;
footnotes have been eliminated, but where they survive, they have
retained their original numbers.

The materials may serve as a focus for classroom discussion, as back-
ground reading, as material to be responded to in journal entries, as
the starting point for more in-depth study or research on a topic. Stu-
dents and instructors will and should use more than is contained in
these printed pages. Instructors have used movies, works of fiction, trial
and deposition transcripts, field trips, guest speakers, mock trials, and
a number of other methods in the classroom component. The exercises
suggested at the end of each chapter are first steps toward involving stu-
dents in a number of in-class experiences. The simple act of tearing
apart a poorly reasoned and written opinion, for example, United States
v. DiFrancesco, is an engaging classroom exercise, when the students
themselves are struggling daily with researching and drafting memo-
randa or draft opinions.

My students keep journals throughout the judicial externship place-
ment. I pull journal entries together anonymously in handouts at the
start and the end of the term. Students’ observations, which appear
below, remind me again of the educational benefits of the judicial extern-
ship program.
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PREFACE

“Working on the cases for the judge pulls together stuff from all
these courses: research and writing, civil procedure, torts, con-
tracts. You use all that knowledge at once and you have to use it
QUICKLY.”

“Working on and seeing actual cases is more fun, but also more
frustrating and frightening than law school courses.”

“I think that to be a good lawyer, you have got to put yourself in
the judge’s shoes. You need argue in a way that permits the court
to rule easily in your favor. It’s based on the law, yes, but also on
the way you frame, order and argue the issues.”

“I have gained confidence from observing the docket call and
watching the attorneys in my judge’s courtroom. I will not be as
intimidated when I walk into court for the first time as an attorney.”
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