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Introduction

This book is the first in a two-part series that will teach you how lawsuits are handled in
the Texas courts, from the earliest client contact through a final appeal to the Texas Supreme
Court. You have already studied one procedural system — the federal one — in your first
year Civil Procedure course. As you learn about the Texas system, you will see both
similarities and differences in rules and in attitudes. This volume will introduce you to the
pre-trial phases of litigation, from pre-filing activities through attempts at alternative dispute
resolution. This edition (2016-2017 ed.) gives emphasis to the changes in pleading practice
before and after the adoption of the Rules of Practice Act of 1940, the impact of Tort
Reform Legislation on the joinder of claims and parties and other procedural issues, class
action litigation, the continuing development and operation of pretrial discovery and pretrial
practice adopted during the end of the 20th Century and the beginning decades of the 21st
Century.

The Texas Trial and Appellate Procedure book will cover merits-related procedural issues
such as trial settings, motions for continuance, jury selection, trial procedures, jury
instructions, non-jury trials, appealable orders, and post-trial motions. It will also deal with
all aspects of appeals and original proceedings in the appellate courts in Texas, including
standards of review, appellate deadlines, handling appeals, and review in the Texas Supreme
Court.

It is not possible to learn all the details of Texas procedure in a single course. But this
book and its counterpart will introduce you to the most important concepts at a level of
sophistication that will put you in good stead as you begin to litigate in Texas courts. In
addition to cases,? statutes, and rules, the book uses Notes to provide supplementary
information as well as discussion questions designed to probe your understanding of the
material and the policy issues underlying the technical rules. Many sections of the book also
contain Practice Exercises so that you can test your ability to apply the rules. Finally, a
number of chapters are followed by an appendix containing actual Texas bar examination
questions, which should be helpful both in learning about practice and in preparing you for
the Texas Procedure & Evidence portion of the bar exam.

We hope you will find this book to be helpful and enlightening.

William V. Dorsaneo 11
Elizabeth Thornburg
Elaine Grafton Carlson
David Crump

1 Case footnotes are numbered as in the original and are otherwise omitted. Citations have
sometimes been removed from within cases without ellipses in the interest of readability.
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