
Mindful Lawyering

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page i



vinson et al 00 fmt f1  4/18/18  9:44 AM  Page ii



Mindful Lawyering

The Key to Creative Problem Solving

Kathleen Elliott Vinson
Director of Legal Writing, Research, 

and Written Advocacy 
Professor of Legal Writing

Suffolk University Law School

Samantha Alexis Moppett
Associate Director, Legal Practice Skills Program

Professor of Legal Writing
Suffolk University Law School

Shailini Jandial George
Professor of Legal Writing

Suffolk University Law School

Carolina Academic Press
Durham, North Carolina

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page iii



Copyright © 2018
Carolina Academic Press, LLC

All Rights Reserved

Library of Congress Cataloging-in-Publication Data

Names: Vinson, Kathleen Elliott, 1969-, author. | Moppett, Samantha A.,
author. | George, Shailini Jandial, author.

Title: Mindful lawyering : the key to creative problem solving / Kathleen
Elliott Vinson, Samantha A. Moppett, and Shailini Jandial George.

Description: Durham : Carolina Academic Press, 2018. | Includes
bibliographical references and index.

Identifiers: LCCN 2018004370 | ISBN 9781531002299 (alk. paper)
Subjects: LCSH: Practice of law--United States--Decision making. |
Law--United States--Methodology.

Classification: LCC KF300 .V55 2018 | DDC 340/.19--dc23
LC record available at https://lccn.loc.gov/2018004370

eISBN 978-1-53100-230-5

Carolina Academic Press, LLC
700 Kent Street

Durham, North Carolina 27701
Telephone (919) 489-7486

Fax (919) 493-5668
www.cap-press.com

Printed in the United States of America

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page iv



To my parents, my first teachers who inspired my love 
of learning and work ethic.

K.E.V.

To my mother, for her constant support, unending love, 
and indefatigable compassion. 

S.A.M.

To my father, who has been gone for fifteen years, but whose 
patience, encouragement, and quiet intelligence continues 

to inspire me.

S.J.G.

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page v



vinson et al 00 fmt f1  4/18/18  9:44 AM  Page vi



Contents

Acknowledgments                                                                               xi

Part I · Introduction: Being a Mindful 
and Creative Problem Solver

Chapter One · Overview                                                                   3
A. Mindfulness Learning Objectives and Learning 

Outcomes 5
B. Creativity Learning Objectives and Learning Outcomes 6
C. Problem Solving Learning Objectives and Learning 

Outcomes 7

Part II · Being a Mindful Problem Solver

Chapter Two · Why Law Students Need Mindfulness 
Training 11

A. 21st Century Learning 11
1. Metacognition 12
2. The Cognitive Science of Learning 14

B. The Benefits of Mindfulness 18
C. Mindfulness Improves Attention Which Improves 

Learning                                                                                     19
D. Mindfulness Training Checklist                                              20

Chapter Three · Use Mindfulness to Strengthen Your Brain 23
A. Set Your Intention 25
B. Clear Your Physical Space 26
C. Clear Your Mental Space 28
D. Ready, Set, Work! 31

1. Grit 32

vii

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page vii



2. Repeat A, B, and C as Necessary 37
E. Train Your Brain Checklist 37

Part III · Being a Creative Problem Solver

Chapter Four · Creativity 101                                                        41
A. Definition of Creativity 41
B. Creativity Myths 44

1. The Smarter You Are, the More Creative You Are 44
2. Creativity Is Confined to the Arts 44
3. Creativity Is Limited to the Rare Few—Either You 

Have It or You  Don’t 45
4. Creativity  Can’t Be Controlled 47
5. Creativity  Can’t Be Taught 48
6. Creativity Occurs in Isolation 48

C. Measuring Creativity 49
D. Creativity 101 Checklist 53

Chapter Five · Creativity: Why It’s Needed Now 
More Than Ever 55

A. Unprecedented Rate of Change 55
B. An Indispensable Trait 57
C. Creativity and the Practice of Law 57
D. Creativity in the United States: How Do We 

Measure Up? 60
E. Creativity: Why It’s Needed Now More Than Ever 

Checklist 61

Chapter Six · Maximizing Your Creative Potential                     63
A. Become an Expert                                                                    64
B. Adjust Your Attitude                                                                65
C. Don’t Fear Failure                                                                     66
D. Try, Try Again                                                                           68
E. Take a Break                                                                               71
F. Think Creatively                                                                       73

1. Recognize That There May Be More Than One 
Right Answer 73

2. Challenge Assumptions 75

viii                                                  CONTENTS

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page viii



3. Embrace Ambiguity 78
G. Putting It All Together                                                             82
H.Maximizing Your Creative Potential Checklist                     84

Part IV · Being a Legal Problem Solver

Chapter Seven · Stages of Problem Solving                                 89
A. Lawyers Are Problem Solvers 89
B. Stages of Problem Solving Checklist 91

Chapter Eight · Identify the Problem                                           93
A. Identify the Client 93
B. Determine the Facts 95
C. Identify the Problem Checklists 100

1. Identify the Client Checklist 100
2. Determine the Facts Checklist 100

Chapter Nine · Develop Options                                                 103
A. Identify the Client’s Objectives 104
B. Understand the Relevant Law and How It 

Could Apply 108
C. Recognize Ethical and Moral Issues 110

1. Conflict of Interest 112
2. Formation of a  Lawyer- Client Relationship 113
3. Acting at the Direction of a Supervisor 113

D. Consider Creative Solutions 114
E. Collaborate 115
F. Develop Options Checklists 118

1. Identify the Client’s Objectives Checklist 118
2. Understand the Relevant Law and How It 

Could Apply Checklist 119
3. Recognize the Ethical and Moral Issues Checklist 120
4. Consider Creative Solutions Checklist 120
5. Collaborate Checklist 120

Chapter Ten · Evaluate the Options 123
A. Choices 123
B. Evaluate the Options Checklist 126

                                                       CONTENTS                                                    ix

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page ix



Chapter Eleven · Generate and Implement a Plan                   127
A. What’s the Plan? 127
B. Generate and Implement a Plan Checklist 128

Chapter Twelve · Reflect on the Solution                                   129
A. Looking Back and Moving Forward 129
B. Reflect on the Solution Checklist 131

Part V · Appendices

Appendix One · Capstone Exercise 135

Appendix Two · Checklists 139
Checklist A. Mindfulness Training 140
Checklist B. Train Your Brain 141
Checklist C. Creativity 101 142
Checklist D. Creativity: Why It’s Needed Now More 

Than Ever 144
Checklist E. Maximizing Your Creative Potential 145
Checklist F. Stages of Problem Solving 147
Checklist G. Identify the Client 148
Checklist H. Determine the Facts 149
Checklist I. Identify the Client’s Objectives 150
Checklist J. Understand the Relevant Law and How 

It Could Apply 151
Checklist K. Recognize the Ethical and Moral Issues 152
Checklist L. Consider Creative Solutions 153
Checklist M. Collaborate 154
Checklist N. Evaluate the Options 155
Checklist O. Generate and Implement a Plan 156
Checklist P. Reflect on the Solution 157

Appendix Three · Additional Resources 159
A. Mindfulness 159
B. Creativity 160
C. Problem Solving 163

Endnotes 167

Index 173

x                                                      CONTENTS

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page x



Acknowledgments

Thank you to Suffolk University Law School for its support.

Also, we appreciate the editorial assistance of our students, in-
cluding Hannah L. Sfameni, Marc Polito, Kristen Armstrong, Gus-
tav Stickley, Erica Dumore, Courtney Fears, and Matthew Facteau.
Also, thanks to David Abrams for his generosity in sharing his ex-
pertise and materials regarding problem solving.

In addition, thank you to Patti Miceli for her excellent admin-
istrative support.

Thanks to Carol McGeehan for shepherding us through the
process of writing this book.

Finally, thank you to our families for their patience, encourage-
ment, and support.

xi

vinson et al 00 fmt f1  4/18/18  9:44 AM  Page xi



vinson et al 00 fmt f1  4/18/18  9:44 AM  Page xii


