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Introduction

Kelly Frailing ¢ Risdon Slate

When we started to plan the Criminalization of Mental Illness Reader, we
envisioned it as exactly that, a reader that would (indispensably) accompany
the second and future editions of the Criminalization of Mental Illness text. We
asked our contributors to start with the central concept of each chapter in the
text and expand on that concept so that a thorough, multifaceted understanding
of issues facing people with mental illness who are justice involved was possible.
Happily, our contributors delivered in a major way and here, we briefly describe
how each chapter in the text connects with that in this reader.

Chapter 1 of the text discusses what mental illness is, the prevalence of
people with mental illness in the criminal justice system and the challenges
this group poses to the system and vice versa, touching briefly on how cultural
differences play a role. Chapter 1 in this reader, “Cultural Factors and Mental
Illness” by Deborah Eckberg and Katrinna Dexter, does a superb job of illu-
minating the cultural differences in treatment and processing of racial and
ethnic minorities with mental illness historically and up to the present within
the mental health and criminal justice systems. Eckberg and Dexter discuss the
prevalence of mental illness among culturally disparate groups, then stress the
importance of both verbal and non-verbal communication cues to prevent
criminal justice practitioners from misidentifying cultural norms as mental ill-
ness. They conclude by emphasizing that there is a need for cultural
competence training across the criminal justice system.

Chapter 2 of the text discusses the history of criminalization of people with
mental illness, with an emphasis on the factors that have fueled criminalization
in the United States since the mid-twentieth century. Chapter 2 in this reader,

Xx1
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“Criminogenic Factors and Mental Illness” by Natalie Bonfine, adds a crucial
dimension to this discussion with its coverage of criminogenic factors among
people with mental illness. Bonfine identifies and elaborates on the risk-need-
responsivity (RNR) model. She focuses on the challenges of and opportunities
for assessing and addressing the criminogenic needs of persons with mental
illnesses and calls for an integrated approach for linking justice-involved people
with mental illness to appropriate supervision and treatment.

Chapter 3 in the text examines the many effects of stigma on people with
mental illness, including how it can serve as an impediment to treatment
seeking among this group. Chapter 3 in this reader, “Stigma and Mental
Illness” by Binoy Biren Shah, Anastasia Cherise Tooley and Patrick W.
Corrigan, augments this examination by first providing a matrix for under-
standing how the four types of stigma manifest for people with mental illness.
They discuss the inclination to label this group as dangerous and violent and
the propensity to push aberrant behavior into categories of sickness or sinful-
ness. They also examine the stigma that surrounds persons with substance
abuse issues and compare and contrast that with the stigma experienced by
people with mental illness, a particularly important addition considering the
high rate of co-occurrence of mental health and substance abuse issues.

Chapter 4 of the text is focused on inpatient civil commitment, including
reforms, controversies and the overhaul of the system in Virginia as a cautionary
case study. Chapter 4 in this reader, “Sexual Offending and Mental Illness” by
Li-Wen Grace Lee, covers the related and weighty issue of the relationship be-
tween sexual offending and mental illness and the civil commitment of sex of-
fenders once their criminal sentence has been served. She discusses the laws
that permit civil confinement of sex offenders, assessment tools and diagnostic
considerations for this population and the sometimes grave ethical consider-
ations of balancing treatment on the one hand and public safety on the other.

Chapter 5 in the text discusses outpatient commitment, with a focus on the
controversies surrounding involuntary outpatient commitment. Typically omit-
ted from such discussions, though, are families’ experiences in getting mental
health treatment for a loved one. Chapter 5 in this reader, “Family Violence
and Mental Illness” by Karyn Sporer, tackles this essential topic. Sporer covers
the research on the potential for violence against caregivers by people with
mental illness. Then, relying on in-depth interviews with parents and siblings
of people with mental illness, she discusses the difficult determination to seek
hospitalization for a loved one and the problems with finding a hospital bed
and paying for it if such a decision is made.

Chapter 6 in the text examines the law enforcement response to people with
mental illness, focusing in particular on the empirically validated Crisis Inter-
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vention Team (CIT) approach. Chapter 6 in this reader, “Discovering CIT
across the CJS” by Ken Kerle, describes his unusual introduction to criminal
justice academia and his journey through the nation’s jails as an auditor and
magazine editor. In these capacities, he strongly advocated for jail standards
that included guidelines for the recognition and treatment of people with
mental illness. Utilizing his experience in Kansas, Kerle describes learning about
CIT and his thoughts on its applicability to other criminal justice system ele-
ments, especially jails, while recognizing impediments to doing so.

Chapter 7 in the text focuses on the experience of people with mental illness
in jails, including prevalence, screening, treatment and discharge planning.
The chapter touches on training for jail officers in dealing with inmates with
mental illness. Chapter 7 in this reader, “Practicing in Corrections” by Maria
“Maite” Silva, Philip Magaletta and Alix McLearen, does an excellent job of
describing the flip side of this coin, namely, what it is like to provide clinical
treatment to people with mental illness in institutional corrections. They de-
lineate five key competencies for clinicians in corrections that run the gamut
from screening to interdisciplinary communication and conclude by balancing
the challenges of providing clinical care to people with mental illness in insti-
tutional corrections with the personal and professional value of doing so.

Chapters 8 and 9 in the text examine laws and practices around competency
to stand trial and the use of the insanity defense. These detailed discussions
focus on landmark court decisions, the evaluation process, and the short and
longer-term outcomes of both competency hearings and cases that involve the
insanity defense. Chapter 8 in this reader, “Media Coverage of People with
Mental Illness” by Katti Gray, uses the concepts of competency and insanity
as jumping off points to investigate the way that mental illness and persons
with mental illness are covered by the media. Relying on interviews with re-
searchers, journalists and advocates, she expertly reveals the ways in which re-
porting on persons with mental illness who are justice involved has changed
and improved. However, the concluding section clearly shows that there is still
plenty of work to be done and implies that journalists can continue to chip
away at the stigma against mental illness and people with mental illness through
more responsible reporting.

Chapter 10 in the text begins by explaining why and how the first mental
health court emerged in the U.S., then describes the development and effec-
tiveness of mental health courts and concludes by touching on some lingering
controversies. Chapter 9 in this reader, “Mental Health Courts: Therapeutic
Jurisprudence for Offenders with Mental Illness” by Arthur J. Lurigio, takes
a close and detailed look at therapeutic jurisprudence, the principle that un-
derlies these and other specialty courts, and explains how it manifests in the
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structure and function of mental health courts. He deftly connects the mani-
festation of therapeutic jurisprudence to the generally positive outcomes ob-
served in studies of mental health courts. However, Lurigio takes care to present
thorough critiques of mental health court research and of the courts themselves
that may cast something of a shadow on otherwise desirable findings.

Chapter 11 in the text examines the experience of people with mental illness
in prison. It includes many of the serious challenges that people with mental
illness face while incarcerated for long periods, as well as the ways prison ad-
ministrators have tried to manage this group for better or worse. Chapter 10
in this reader, “The Plight of Long-Term Prisoners with Mental Illness” by
Craig Haney, Sarah Camille Conrey and Roxy Davis, focuses largely on one
such management method, solitary confinement. They convincingly describe
the deleterious effects of solitary confinement on people with mental illness,
including an increase in stress and psychological and emotional trauma, as
well as decompensation and deterioration that can serve to worsen or even
produce mental illness. The authors conclude with a call for reentry planning
that includes opportunities for socialization for those who have experienced
solitary confinement.

Chapter 12 in the text describes the discharge and reentry processes for
people with mental illness returning to the community from incarceration,
emphasizing their usually ineffective nature. Chapter 11 in this reader, “Psy-
chiatric Comorbidity and Reentry” by Arthur J. Lurigio, begins by expertly
connecting the criminalization of substance use to the criminalization of people
with mental illness, contending that the War on Drugs is a key factor in the
increase of people with mental illness going to prison. Co-occurring mental
health and substance use disorders are distressingly common among the prison
population, and he examines the challenges that co-occurring mental health
and substance use disorders constitute for successful reentry from incarceration,
including lack of the specific services required to successfully address co-oc-
curring disorders, difficulty obtaining employment and housing, and the ab-
sence of social supports. Lurigio concludes with a call for integrated
co-occurring disorder treatment while incarcerated and then in the community
upon release to help stem the tide of recidivism.

Chapter 13 in the text describes the ways in which crises involving a person
with mental illness drive policy toward all people with mental illness. Recog-
nizing this post hoc policymaking as insufficient at best and dangerous at worst,
the chapter and the text as a whole conclude with important actions for
informed policy. Chapter 12 in this reader, “Past and Current Perspectives on
Offenders with Mental Illness” by Arthur J. Lurigio, starts by describing the
causes and correlates of serious mental illness, then examines the factors re-
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sponsible for the criminalization of people with mental illness, focusing on
police interactions, the lack of effective mental health and related services and
the War on Drugs. The chapter concludes with a stark comparison of the care
that people with mental illness who are justice involved receive at each point in
the criminal justice system with what this care should look like in an ideal world.

We are confident that each of the chapters in this reader are informative and
thought provoking. Our hope is that they also inspire readers to take the action
they can to change the status quo for people with mental illness.



