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Preface

More than thirty years ago we set out to create a constitutional law casebook 
that teaches well. We wanted to teach from a book that would engage students in 
learning basic constitutional law and would enable teachers to work with cases and 
prob lems relatively unencumbered by extensive secondary source materials and 
treatise- like notes. In preparing the eighth edition of our casebook, we have contin-
ued to develop the characteristics that distinguish our book from  others. First, we 
continue to place heavy emphasis on the structure of government, the constitutional 
concepts of federalism and separation of powers. typically, the constitutional law 
course has focused on three themes: judicial function, distribution of government 
power among the branches of the federal government and between the federal gov-
ernment and the states, and individual rights. The separation of powers and fed-
eralism issues, however, have been shortchanged in  favor of study of the judicial 
function and individual rights.

Since the conception of our first edition in the early 1980’s, separation of powers 
and federalism have retained their status as dominant themes in constitutional law 
as well as society generally. They continue to deserve close examination. Indeed, 
the renewed attention to separation of powers and federalism issues by the Supreme 
Court in recent years underscores the importance of structural issues in constitu-
tional law.

Our treatment of the individual rights material also distinguishes this book from 
 others. In prior editions, we  organized the rights material around the contexts in 
which rights issues arise. Beginning with the third edition, we  adopted a more tra-
ditional approach of presenting the individual rights materials doctrinally through 
separated examination of due  process, equal protection, and the First Amendment. 
In  doing so, however, we have maintained a unique focus. The chapter on equal pro-
tection, for example, begins with a consideration of the groups that  were excluded 
from constitutional protection and then examines  whether the equal protection 
clause has served as a vehicle of inclusion. We also omitted the electoral districting 
and reapportionment materials in  favor of their extensive coverage in specialized 
texts and courses, and we relocated congressional enforcement of civil rights from 
what was chapter nine to the  earlier chapter on congressional powers, chapter four.

Fi nally, we have rejected the notion that a good casebook must also be a treatise. 
We also have worked hard to produce a treatment of constitutional law that may 
reasonably be presented in a survey course. With a few exceptions, we have prepared 
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only brief notes and comments to guide the reader through the cases and to provoke 
 independent thought about impor tant constitutional issues without overwhelming 
students with scholarly debates. In lieu of extensive excerpts from secondary sources, 
we rely on hy po thet i cal prob lems to facilitate study of the material. In drafting prob-
lems, we have been mindful of the value of placing law students in practical situations 
where they may be asked to be prob lem solvers of concrete and realistic constitu-
tional issues. We remain convinced that such practical prob lems enable students to 
develop a better understanding of the under lying theory and doctrine. In addition, to 
improve the readability of the text in this edition we have chosen not to use ellipses 
to indicate omitted material.
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