Legal Research Guide:
Patterns and Practice






Legal Research Guide:
Patterns and Practice

EIGHTH EDITION

Linda L. Schlueter
Zoe E. Niesel

CAROLINA ACADEMIC PRESS

Durham, North Carolina



Copyright © 2019
Carolina Academic Press, LLC
All Rights Reserved

Library of Congress Cataloging-in-Publication Data

Names: Schlueter, Linda L., author. | Niesel, Zoe E., author.

Title: Legal research guide : patterns and practice / by Linda L. Schlueter,
Zoe E. Niesel.

Description: Eighth edition. | Durham, North Carolina : Carolina Academic
Press, LLC, [2019] | Includes index.

Identifiers: LCCN 2019021480 | ISBN 9781531016234 (alk. paper)

Subjects: LCSH: Legal research—United States.

Classification: LCC KF240 .R63 2019 | DDC 340.072/073—dc23

LC record available at https://lccn.loc.gov/2019021480

eISBN 978-1-5310-1624-1

CAROLINA ACADEMIC PRESS
700 Kent Street
Durham, North Carolina 27701
Telephone (919) 489-7486
Fax (919) 493-5668
WWW.cap-press.com

Printed in the United States of America



Contents

Table of Research Checklists Xiii
Tribute to Professor Bonita K. Roberts XV
Preface xvii
Acknowledgments Xix
About the Authors xxi
Chapter 1 - Introduction to Legal Research 3
A. Overview 3
B. Understanding the Basics 4

C. Legal Search Engines 8
D. Commercial or Fee-Based Sources 8
[1] Lexis Advance and Westlaw Edge 8

[2] Selected Other Fee-Based Sites 11

E. Free Websites 13
[1] Selected General Websites 13

[2] Selected Federal Government Sources 14

[3] Selected State and Local Sources 15

[4] Selected Law School Websites 16

E. Proper Citation Form 16
Checklist for Formulating a Search 18
Chapter 2 - Case Law Research 19
A. Overview 19
[1] Types of Authority 20

[a] Primary Authority 20

[b] Secondary Authority 21

[2] The Foundation 21



vi Contents

[3] The Court System
A Simplified View of the Federal and State Court Systems
B. Case Law Organization
[1] Official and Unofficial Reports
[2] The Organization of Reported Cases
[a] Jurisdiction
[b] Geography
[c] Subject Matter
[3] The Stages of Publication
[a] Slip Opinions
[b] Advance Sheets
[c] Bound Volumes
[4] Subject Access
C. Case Law Location Methods
Looking for a Case?
[1] Name Method
[a] Plaintiff’s Name
[b] Defendant’s Name
[c] Popular Name
[2] Definitional Method
[a] Words and Phrases “Permanent Edition”
[b] Words and Phrases “Digest Edition”
[c] Black’s Law Dictionary
[3] Descriptive Word Method
[a] Print Version
[b] Electronic Version
[4] Topic Method
[a] Print Version
[b] Electronic Version
Digest Checklist
[5] American Law Reports (A.L.R.)
[a] Print Version
Looking for an A.L.R. Annotation?
[b] Electronic Version
A.L.R. ChecKklist
D. Citations to Legal Sources
E. Additional Tips

Chapter 3 - United States Constitutional Law Research
A. Overview of the Legislative System

23
23
25
25
26
26
27
27
27
27
27
27
28
31
31
32
32
35
36
37
37
39
40
41
41
45
46
46
46
47
48
48
51
55
56
58
59

63
63



Contents vil

B. Constitutional Law Location Methods 64
Looking for a U.S. Constitutional Provision? 65

[1] Topic Method 66

[2] Descriptive Word Method 66

C. Finding and Updating a Constitutional Provision 66
[1] Print Version 66

[2] Electronic Version 68

[3] Internet Version 68

D. Finding and Updating Interpretive Cases 68
[1] Print Version 68

[2] Electronic Version 69

E. Constitutional Interpretation 70
Constitutional Law Checklist 72

F. Additional Tips 74
Chapter 4 - Federal Legislative Research 77
A. Federal Law Organization 77
[1] Official Sources 78

[2] Unofficial Sources 79

B. Federal Law Location Methods 79
[1] Popular Name Method 80
Looking for a Statute? 80

[2] Tables Method 81

[3] Topic Method 82

[4] Descriptive Word Method 82

C. Finding and Updating a Federal Law 84
[1] Print Version 84

[2] Electronic Version 84

[3] Internet Version 85

D. Finding and Updating Interpretive Cases 85
[1] Print Version 85

[2] Electronic Version 85

[3] Internet Version 87
Legislative Research Checklist 87

E. Federal Legislative History 89
[1] Official Sources 90

[2] Unofficial Sources 91

E. Legislative History Location Methods 92
[1] Legislative History of Pending Federal Legislation 92

Looking for Federal Legislative History? 92



viil Contents

[2] Legislative History of Federal Statutes
G. Additional Tips
Federal Legislative History Checklist

Chapter 5 - Federal Administrative Research
A. Administrative Law Organization
[1] Official Sources
[2] Unofficial Sources
B. Federal Rule and Regulation Location Methods
Looking for a Federal Rule or Regulation?
[1] Enabling Legislation Method
[2] Descriptive Word Method
[a] Print Version
[b] Electronic Version
[c] Internet Version
[3] Topic Method
[4] Agency Method
C. Updating Federal Rules and Regulations
[1] Print Version
[2] Electronic Version
[3] Internet Version
D. Finding and Updating Interpretive Cases
[1] Print Version
[2] Electronic Version
[3] Internet Version
Federal Rules and Regulations Checklist
E. Additional Tips

Chapter 6 - State Constitutional Law Research
A. State Constitutional Organization
B. State Constitutional Law Location Methods
[1] State Code Method
[2] General Resources
[3] Historical Sources
Looking for a State Constitutional Provision?
C. Finding and Updating a Constitutional Provision
[1] Print Version
[2] Electronic Version
[3] Internet Version
D. Finding and Updating Interpretive Cases

93
94
94

97

97

98

99
100
100
101
101
101
102
102
103
103
104
104
104
104
104
104
105
105
105
107

109
109
111
111
111
112
112
114
114
115
116
116



Contents

[1] Print Version

[2] Electronic Version

[3] Internet Version

State Constitutional Checklist
E. Additional Tips

Chapter 7 - State Legislative Research
A. State Law Organization
[1] Overview
[2] Pattern of Publication
B. State Law Location Methods
Looking for a State Statute?
[1] Popular Name Method
[2] Topic Method
[3] Descriptive Word Method
C. Finding and Updating a State Statute
[1] Print Version
[2] Electronic Version
[3] Internet Version
D. Finding and Updating Interpretive Cases
[1] Print Version
[2] Electronic Version
[3] Internet Version
State Statutory Checklist
E. State Legislative History
[1] Overview
[2] Locating Legislative History
F. Municipal Legislation
[1] Municipal Law Organization
[2] Municipal Law Location Methods
[a] Print Version
[b] Electronic Version
[c] Internet Version
[3] Finding and Updating Interpretive Cases
[a] Print Version
[b] Electronic Version
Looking for a City Ordinance?
[4] Finding and Updating a City Ordinance
[a] Print Version
[b] Electronic Version

ix

116
117
118
119
121

123
123
123
124
125
125
126
126
127
127
127
128
128
128
129
129
129
130
133
133
133
136
136
136
136
137
137
137
137
138
138
139
139
139



X Contents

[c] Electronic Version
[5] Finding and Updating Interpretive Cases
[a] Print Version
[b] Electronic Version
[c] Internet Version
Municipal Code Checklist
G. Additional Tips

Chapter 8 - State Administrative Research
A. Administrative Law Organization
[1] Official Sources
[2] Unofficial Sources
[a] Print Version
[b] Electronic Version
[c] Internet Version
B. State Rule and Regulation Location Methods
Looking for a State Rule or Regulation?
[1] Descriptive Word Method
[2] Topic Method
C. Updating a State Rule
[1] Print Version
[2] Electronic Version
[3] Internet Version
D. Finding and Updating Interpretive Cases
[1] Print Version
[2] Electronic Version
[3] Internet Version
State Rules and Regulations Checklist
E. Additional Tips

Chapter 9 - Secondary Source Research
A. Secondary Source Organization
ChecKlist for Using Secondary Authority
B. Hierarchy of Secondary Authority
[1] Attorney General Opinions
[a] Description
[b] Purpose
[c] Use
[d] Location Method
ChecKlist for Attorney General Opinions

139
140
140
140
140
141
142

143
143
143
144
144
145
145
145
145
146
146
147
147
147
147
147
147
148
148
148
149

151
151
152
153
153
153
154
154
154
156



Contents

[2] Restatements

[a] Description

[b] Purpose

[c] Use

[d] Location Method
Checklist for the Restatements
[3] Law Review Articles

[a] Description

[b] Purpose

[c] Use

[d] Location Method
Checklist for Law Review Articles
[4] Treatises

[a] Description

[b] Purpose

[c] Use

[d] Location Method
Checklist for a Treatise
[5] Legal Encyclopedias

[a] Description

[b] Purpose

[c] Use

[d] Location Method
Encyclopedia Checklist
[6] Legal Dictionaries

[a] Description

[b] Purpose

[c] Use

[d] Location Method
Dictionary Checklist
[7] Form Books

[a] Description

[b] Purpose

[c] Use

[d] Location Method
Form Book Checklist
[8] Legal Directories

[a] Description

[b] Purpose

[c] Use

xi

157
157
158
158
159
160
161
161
161
161
162
163
165
165
166
166
166
168
169
169
171
172
172
174
175
175
176
176
176
178
179
179
180
180
181
183
184
184
184
185



xii Contents

[d] Location Method 185
Martindale-Hubbell Checklist 187

C. Additional Tips 188
Chapter 10 - Foreign and International Research 189
A. Overview 189
B. Foreign Law 191
[1] Finding Materials in Print, Electronic, and Internet Versions 191

C. Additional Tips 193
Checklist for Foreign Law 193

D. International Law 194
[1] Treaties 195

[2] International Customs 198
Checklist for Treaties 198

[3] General Principles of Law 200
ChecKklist for International Custom 200
Checklist for General Principles 201

[4] Judicial Opinions 202

[5] Teachings of Publicists 204
ChecKklist for Judicial Decisions 204

E. Additional Tips 205
Checklist for Teachings of Publicists 205
Appendix - Sample Research Problems 207
Problem I 207
Problem II 209
Problem III 211
Problem IV 213
Problem V 215

Index 219



Table of Research Checklists

1. Checklist for Formulating a Search 18
2. Digest Checklist 47
3. A.L.R. Checklist 56
4. Constitutional Law Checklist 72
5. Legislative Research Checklist 87
6. Federal Legislative History Checklist 94
7. Federal Rules and Regulations Checklist 105
8. State Constitutional Checklist 119
9. State Statutory Checklist 130
10. Legislative History Checklist 135
11. Municipal Code Checklist 141
12. State Rules and Regulations Checklist 148
13. Checklist for Using Secondary Authority 152
14. Checklist for Attorney General Opinions 156
15. Checklist for the Restatements 160
16. Checklist for Law Review Articles 163
17. Checklist for a Treatise 168
18. Encyclopedia Checklist 174
19. Dictionary Checklist 178
20. Form Book Checklist 186
21. Martindale-Hubbell Checklist 187
22. Checklist for Foreign Law 193
23. Checklist for Treaties 198
24. Checklist for International Custom 200
25. Checklist for General Principles 201
26. Checklist for Judicial Decisions 204
27. Checklist for Teachings of Publicists 205

xiii






Tribute to Professor
Bonita K. Roberts

Professor Roberts joined the St. Mary’s law faculty in 1981 and became the
inaugural Director of the Legal Research and Writing Program. In that capacity,
she developed a leading legal research program which taught students the skills
and framework to effectively and efficiently find the law. She taught students
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LEGAL RESEARCH GUIDE: PATTERNS AND PrACTICE. It was with the same con-
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pattern to research that would lead to confidence in finding the law. Over the
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practice. Further, she has been a valued inspiration and friend to her academic
colleagues, who rely on her for guidance, wisdom, and wit.

It has been an honor and privilege to call her a colleague and friend. We are
grateful for her contributions to this project for seven editions. And so, it is
with heartfelt thanks that we recognize and acknowledge all that she has done.
She has been a shining example of a dedicated law professor, a consummate
attorney, and a passionate legal researcher.

Linda Schlueter and Zoe Niesel
February 2019



Preface

The purpose of this book is to provide law students, attorneys, and others
doing legal research a simple step-by-step guide to the basic hard copy research
processes. The book is not designed as a textbook to give an in-depth expla-
nation of the law and its sources. Rather, this guide should be used when the
research processes are unfamiliar to the researcher either through inexperience
or insecurity.

To underscore the common patterns in print form legal research, as well as
to simplify comprehension of each research process, checklists appear through-
out the text and are separately indexed to allow the reader instant access to
particular procedures. Specific problems illustrate each process, enabling the
reader to relate better to each step or to follow the process through by using
the problem for actual research. Because legal issues are rarely so
straightforward as to involve only one research process, some sample problems
are used in more than one chapter to demonstrate the interrelationships
between research procedures. An appendix provides additional practice prob-
lems, accompanied by a brief outline of the research sources.

Although the databases for computer assisted legal research have expanded
dramatically since publication of the third edition, unlimited access to material
online may not be affordable or available to all researchers. Consequently,
many day-to-day research tasks are still more efficiently completed by
traditional research methods. The focus of this book, therefore, remains the
efficient use of the manual research processes. In this edition, however, there
are sections on print, electronic, and Internet versions. The electronic version
focuses primarily on Lexis Advance and Westlaw Edge. The Internet version is
limited to Internet sites that we consider to be reliable and stable addresses that
are not likely to change.
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