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Preface

Why I Wrote This Book

Dear 1L,

I am beginning this book with a confession. I always swore I would
not write a book on legal writing. There are plenty of legal writing books
out there, and I was not sure I had anything new to add on the topic.
Then I realized that my students rarely did much reading of any writing
book I assigned to the class. I did not reference the books very frequently,
and to the extent I did it was frequently to make distinctions. I recognize
that the casebook readings for doctrinal courses are already overwhelm-
ing (I also teach Contracts, so I know firsthand how much reading you
have), and that if there is reading that 1L students are going to give short
shrift, it will be the reading for the legal writing class. Also, the workload
of legal writing classes typically outweighs the number of credits the
students earn for the class. Accordingly, I wrote this book to provide
students a no-frills, straightforward reference for legal writing concepts.

I tell my students that teaching legal writing is a lot like teaching
someone to drive. I can talk about driving until I am blue in the face:
telling you where to put your hands on the wheel, how to adjust your
mirrors, and what to do with the gas pedal, gears, brakes, traffic rules,
etcetera; but most of your learning will occur when you actually do it
yourself. Similarly, most of your learning about legal writing will come
from actually applying what your professor teaches you, and then
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PREFACE

through your individual conferences with your professor and your on-
going editorial process. This book puts that learning in a framework by
providing guidance followed by clear examples.

The book is organized in three parts. The first two parts parallel the
typical structure of a 1L legal writing program. Part I addresses the pre-
dictive memorandum of the first semester, and Part IT illustrates how to
write persuasively through the common second-semester paradigm of
the appellate brief. Part IIT includes a number of resources and examples
that are meant to complement the reading and assist you in writing that
extends beyond your classroom assignments.

For the sake of simplicity and consistency, all the examples in this
book stem from the same fact pattern. This fact pattern, which follows
this preface, is a promissory estoppel (think Contracts) issue about a
law student to whom a law firm promised future employment and later
reneged.

What This Book Is Not

This book will not teach you how to research, cite, or select cases
that you will use in legal documents. Your legal writing professor, law
librarian, or someone else will teach you that. I promised you the ba-
sics, and that would go beyond the basics. I recognize that even if your
attention span were unlimited, I am competing for your time and at-
tention with reading from doctrinal casebooks, and perhaps even an-
other legal writing book.

Most important, this is not a substitute for what you learn in your
legal writing class. Of course, there is always some subjectivity involved
in how professors approach legal writing, so to the extent that what you
read differs from what your professor teaches you, by all means adopt
the approach of the person who will grade your assignment.

Although it has been quite a long time, my memories of the feelings
of excitement and anxiety of the first year of law school remain vivid. I
hope that this book serves as a valuable resource as you take this auspi-
cious journey.

Sincerely,
Professor Pinder



The Fact Pattern

The following is a brief summary of the fact pattern on which all ex-
amples in this book are based. Law student writers Charli Davis and
Mackenzie Ward drafted the memorandum and appellate briefs; their
writing focused on the reliance and detriment elements of promissory
estoppel.

A New Jersey top-ranked law firm hired a first-year law
student for its summer program. The student provided very
impressive work over the summer; consequently, even though
it was the midst of an economic recession, the firm offered
him a job after he graduated conditioned on his continued
strong performance in law school.

Comfortable in the knowledge that he had a job awaiting
him after graduation, the law student relaxed his academic
performance in law school, though he did remain on the
Dean’s List. The student continued to work for the law firm his
second summer and during his third year—forgoing inter-
viewing at other law firms, externship opportunities, and a
potential spot on the executive board of the law school’s main
law journal.

When the economy did not recover, the firm notified the
student during his third year of law school that it would not
hire him after graduation. The student obtained a job as an
associate with a solo practitioner in Delaware at approximately
twenty-five percent of the starting salary that the law firm
would have paid.
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