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Preface

1. This Book Is Your Book

This book was written primarily for law students. If you are like most students,
you bought it because it was assigned by your professor. You just paid good money
and would like to know what you can hope to get for it. That is a fair request, and we
will try to give you a clear answer.

But first, if you are using this book for a course involving any aspect of alternative
dispute resolution, including negotiation, mediation, collaborative law, and arbitra-
tion, we commend you on your course selection! You probably signed up for the
course because you were interested in learning the subject. We think this is a smart
decision on your part. Although nearly all lawyers are repeatedly involved in some
way with aspects of alternative dispute resolution, most law schools do not require
any training. If you apply yourself, we predict that this will be one of the most useful
courses you take in law school. Please let us know if you agree after you have been
in practice for a few years. We would like to hear from you.

2. What You Can Get from This Book

This book is designed to give you both theory and practical application for the
skills and values which come into play during the various forms of alternative dis-
pute resolution, including negotiation, mediation, collaborative law and arbitration.
This book is not intended to be the last word on alternative dispute resolution theo-
ry, although it will direct you to lots of further discussion. It is not intended to be a
comprehensive treatise on the law and specific rules. Your professor may choose to
use it as a practical supplement to a standard text or as a stand-alone course book.
This book is designed to provide a practical, hand’s on experience so that you can
practice and reflect upon what you will be doing as a lawyer. Think of it as “practice
practice”! Each chapter focuses on a different aspect of the dispute resolution pro-
cess. The idea is to read the material and then test and develop your knowledge
through exercises and simulations. Some of the hands-on materials are in the book,
some of them are online, and some of them will be distributed by your professor.
When the material is online, your professor will tell you how to access the materials
for the chapter you are reading. After each experience, you will be given an oppor-
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tunity to evaluate and reflect upon your performance. If you work through the exer-
cises before you “peek” at the self-study sections, you will get more out of the expe-
rience.

The online materials for this book provide supplemental reading and reference
materials. In addition, there are online videos. You can watch examples of lawyers
doing the various things that are discussed in the book. There are some commentar-
ies by us further discussing the materials and links to other video commentaries. We
encourage you to read each chapter in conjunction with the online materials for
that particular chapter, since the online materials are intended to complement the
reading.

3. The Power of Reflection

Many attorneys go from case to case without ever reflecting on what they learned
from the interactions. Most people who do not reflect do not improve and are
doomed to make the same mistakes over and over. During this course, you have an
opportunity to practice good habits by reflecting after each exercise. By doing this
consciously in the beginning, you can train yourself to internalize the process and
do it even without realizing that you are doing it. This will make you a more inten-
tional lawyer and you will actually be able to observe and mark your progress. Your
results will be consistently better, your career will be more rewarding and your cli-
ents will be better served.



