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Preface

Many criminal law casebooks focus on the theory and philosophy of criminal 
law. This casebook takes a slightly dif fer ent approach. The authors have designed 
the book to help students develop the  legal analy sis skills necessary to address the 
kinds of prob lems encountered by  lawyers who practice criminal law. The format of 
this book requires students to work beyond merely reading and understanding 
criminal law; students should move to the next stage of performing  legal analy sis by 
interpreting statutes, applying pre ce dent, and advocating for dif fer ent parties.

Suppose a client comes to a  lawyer with a difficult  legal prob lem involving a com-
plex set of facts. The  lawyer begins repre sen ta tion by performing the necessary 
research of the  legal issues and finding a cluster of cases and statutes, usually from 
the jurisdiction in which the prob lem arises. To advise the client (and —   if neces-
sary —   to litigate the case), the  lawyer must analyze, distinguish, reconcile, and 
interrelate the authorities in the research cluster that represents the body of law in 
the jurisdiction.

One goal of this book is to re create the  lawyer’s experience for law students by 
setting a task through an introductory Prob lem at the start of each chapter. Each 
Prob lem is followed by statutes and cases that relate to the crime(s) presented in 
the Prob lem. The statutes and cases follow a traditional casebook form, offering 
the student tools to resolve the Prob lem. The role of the teacher, then, is to help 
students identify the statutory and common law rules, find the rationale for  those 
rules, and apply that new knowledge to the Prob lem. By placing analytical skill- 
building squarely within the doctrinal textbook and, by extension, within the doc-
trinal classroom, this textbook pushes students  toward a deeper understanding of 
the material by providing them an opportunity to apply the knowledge they are 
acquiring throughout the course. Moreover, the chapters are ordered so that stu-
dents  will review material from the  earlier part of the course as they move into 
more complex  legal doctrine  later in the course. We have placed notes throughout 
the chapters to help students think about the Prob lem as they are reading the 
material.

We have tried to select cases that have in ter est ing facts, raise issues that tend to be 
central to the topic of the chapter, and that contain understandable —   though not 
always “correct” —   analyses by the courts. We have edited the cases with an eye 
 toward making them readable and comprehensible for first- year students. In most 
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chapters, the main cases are all from a single jurisdiction (the jurisdiction in which 
the Prob lem takes place) and presented chronologically. Practicing  lawyers gener-
ally focus on cases in the jurisdiction where the case is to be tried, trying to under-
stand and reconcile them. We want our students to do the same.

This book is a tool for learning both the intricacies of criminal law doctrine and 
practical skills. While the materials enable the professor to explore the traditional 
princi ples of criminal law, greater breadth of coverage can be obtained from a good 
treatise or hornbook. We usually suggest that our students read Wayne LaFave, 
Criminal Law (6th ed.), which we consider the best of its kind. The LaFave Criminal 
Law material appearing throughout this work has been reproduced with the per-
mission of the authors and West Publishing Com pany.

While we believe that the approach taken by this book is pedagogically sound, we 
have another, more selfish reason for using this approach in our teaching: it is more 
fun for the students to play  lawyer than merely read about how other  people have 
played  lawyer. Our students agree, and we think this enhances their learning. This 
approach demands more work from them. They must read and think beyond the 
statutes and the cases to apply the reading to the Prob lem. We also ask them to pre-
pare an outline of an analy sis of the Prob lem, based on the authorities in the chap-
ter. All this takes more time and effort, but they do it and seem to enjoy  doing it. 
They know that they are reading the cases as a  lawyer would, for a specific purpose: 
to resolve the Prob lem. We hope you enjoy it too.

ELIZABETH BOALS, AMY DILLARD, AND MYRON MOSKOVITZ
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