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Preface

In my first years of teaching law, I used several  popular Contracts casebooks, and 
each had its own strengths. As I used each one, it slowly became clear to me which of 
their strengths worked best for my students (and which did not).

I found my students understood the material better when provided the rules of law 
up front, rather than having to extract them from cases. They learned better when 
given clear explanations of the law prior to engaging in challenging case analy sis. I 
came to recognize that they needed enough detail and nuance to understand how the 
rules applied in diff er ent factual situations (and to have the necessary foundation for 
studying for the bar exam), but not so much detail and nuance that it overwhelmed 
and confused them. Trying to cover too much of Article 2 of the Uniform Com-
mercial Code was counterproductive  because (with just four credit hours)  there was 
barely enough time for students to learn and understand the common law of con-
tracts. The rationale for a rule was helpful to them when its rationale  wasn’t obvious, 
but too much contract theory and policy tended to hurt their ability to apply the black 
letter rules. Covering numerous minority rules consumed precious time and did not 
provide much benefit. Students found historical discussions dry and unhelpful. They 
liked case analy sis, but  were more engaged when the cases  were in ter est ing to them, 
though they still wanted to read the classic cases.

So I de cided to write my own casebook to incorporate what I had learned worked 
best for my students. A casebook that would provide the rules up front with clear 
explanations of how the rules applied. One that would include enough detail and 
nuance, yet not so much as to overwhelm the students. One that would include expla-
nations of the rationale for rules when it would be useful, but not too much theory, 
policy, and history. One that would include in ter est ing cases, while retaining the clas-
sic cases that any Contracts student should know.

For many years, I provided  these materials solely to the students in my class, and 
each year revised them to incorporate what I had learned worked best with my stu-
dents the previous year. I had no intention of publishing my materials for a wider 
audience. But as a result of positive student feedback, encouragement from current 
and former colleagues (including Fred Jonassen, who  adopted the materials), and 
support from Carolina Academic Press, I de cided to offer my materials for publica-
tion, hoping that other professors might find my approach useful for their students.
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The principal features of this casebook are the following:

• Thorough explanations of how the rules apply, with numerous examples.
• Explanations  organized around the ele ments of claims and defenses, to increase 

student awareness of the importance of ele ments when applying rules of law.
• Cases with in ter est ing facts and good explanations of the rules and how they 

apply, abridged to exclude discussions unrelated to the topic being covered.
• Questions  after cases, designed to improve students’ understanding of the case, 

rather than having lengthy comments and notes only tangentially related to the 
court’s analy sis.

• Numerous prob lems to improve students’ ability to apply the law to the facts.
• Notes in boxed text for student engagement, including key points, common 

student  mistakes, and exam tips.
• “Key Takeaways” at the end of each chapter.
• An appendix of the black letter law and a glossary of impor tant terms.

This casebook’s reliance upon the Restatement (Second) of Contracts, published by 
the American Law Institute (ALI), is based upon its accurate statement of existing law 
and the fact that courts have  adopted many of the relied- upon provisions verbatim as 
the jurisdiction’s common law. The Restatement is not relied upon when the provision 
at issue appears to have been aspirational and not gained substantial caselaw support, 
such that it cannot be considered an accurate statement of governing law. Article 2 
of the Uniform Commercial Code (U.C.C.) (published by ALI and the Uniform Law 
Commission) is relied upon as it is statutory law in 49 states, and citations to and 
quotations from the U.C.C. are thus from the state statutes that have  adopted the uni-
form act, and not to the uniform act itself, which is not law. Students should consult 
the Restatement (Second) of Contracts and the U.C.C. (the uniform act), and their 
comments and any illustrations, to gain a deeper understanding of the relevant law.

Readers should keep in mind that this book is a textbook intended exclusively for 
use by law students who are studying and seeking to learn the basic rules of contract 
law. Nothing in this book should be relied on as  legal advice, as the law varies from 
jurisdiction to jurisdiction and also has specific rules for diff er ent types of contracts. 
Readers who have a  legal issue involving contract law should consult an attorney.

Like any casebook, this one remains a work in pro gress. To paraphrase John Lasse-
ter’s comment about films, casebooks  aren’t finished,  they’re just published. I therefore 
welcome feedback from professors and students about how I can improve  future edi-
tions to better accomplish the goal of helping students understand contract law and 
be prepared for the bar exam.

Daniel P. O’Gorman
Professor of Law

Barry University Dwayne O. Andreas School of Law
dogorman@barry . edu
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Online Materials

Additional content for Contracts: The Law of Promises is available on Carolina Aca-
demic Press’s Core Knowledge for  Lawyers (CKL) website.

Core Knowledge for  Lawyers is an online teaching and testing platform that hosts 
practice questions and additional content for both instructors and students.

To learn more, please visit: 
coreknowledgeforlawyers . com

Instructors may request complimentary access through the “Faculty & Instructors” 
link.




