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Preface

Litigation always has been a complicated undertaking. In the current age of 
multi-party, multi-claim, and overlapping multi-jurisdiction cases, lawsuits have 
assumed even higher levels of complexity. This text introduces in a comprehensive 
but compact way both fundamental and cutting-edge aspects of complex litigation.

In contrast to traditional casebooks, Complex Litigation relies on a limited num-
ber of leading cases, coupled with extensive text and note material reviewing existing 
doctrine and exploring unanswered legal and policy issues. The reliance on text and 
notes to develop underlying legal doctrine minimizes the need for students to search 
for the necessary background based on fragments or inferences from principal cases.

The text comprehensively treats all aspects of the complex litigation process — ​
from CAFA to the ALI Principles of the Law of Aggregate Litigation, from Internet 
personal jurisdiction to electronic discovery, and more. The text devotes attention 
to important and often neglected structural issues, including personal and subject 
matter jurisdiction, choice of law, mechanisms for coordinating overlapping federal 
and state litigation, and preclusion. It discusses the real-world conduct, manage-
ment, and control of the pre-trial and discovery process that characterizes complex 
cases, as well as trends and emerging legal doctrine that have promoted and facili-
tated the disposition of complex cases without trial.

Despite its broad coverage, the forthcoming Fourth Edition of this text is stream-
lined in tackling new developments such as:

Chapter One — ​the Supreme Court’s latest Ford Motor Company and Mal-
lory decisions in the personal jurisdiction arena;

Chapter Two — ​expanded coverage of alienage jurisdiction, and updated 
and streamlined coverage of the Class Action Fairness Act;

Chapter Three — ​expanded coverage of multidistrict litigation (MDL) 
including global settlements, and updated discussion of the application of 
the Anti-Injunction Act;

Chapter Four — ​updated and streamlined coverage for the whole chapter;

Chapter Five — ​expanded coverage of appointments of masters, and cov-
erage of the Supreme Court’s recently adopted ethics code in conjunction 
with recusal;

Chapter Six — ​updated and expanded discussion of bankruptcy as an alter-
native to class litigation, inclusion and discussion of recent Supreme Court 
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class action cases including TransUnion v. Ramirez, and expanded discussion 
of class action notice and the use and problems of e-notice in class litigation;
Chapter Seven — ​new discussion on the granting of fee awards for FOIA 
litigation;
Chapter Eight — ​added discussion on how the COVID-19 pandemic has 
affected the Federal Rules of Civil Procedure during the discovery process, 
new discussion on the role of technology-assisted review tools, such as 
artificial intelligence, on the e-discovery process, discussion of two new 
Supreme Court cases (Luxshare and Alixpartners, LLP) discussing the role 
of foreign or international tribunals in assisting the discovery process, and 
incorporation of updates to the Federal Rules of Civil Procedure since the 
third edition that affect the discovery process;
Chapter Ten — ​discussion of the Lucky Brands decision in the area of pre-
clusion doctrine.

Complex Litigation is nonetheless concise as a result of its primary use of text and 
note material to develop the implications of leading cases. It may easily be adopted 
for use in a two- or three-unit course. Careful readers will notice our adoption of 
certain conventions. For example, in excerpted cases, we have deleted without nota-
tion various footnotes and citations. We have retained, however, selected footnotes 
within excerpted cases for teaching purposes. Those bear both consecutive number-
ing and, in brackets, the original note number from the opinion. We mostly have not 
included parallel case cites within excerpted opinions even if the original opinion 
did so. We have tried to eliminate most instances of boldface type even if excerpted 
opinions contained boldface headings.

Professor Sullivan (now at the University of Vermont) and Professor Clary wish 
to acknowledge the support of the University of Minnesota in past editions, and the 
dedicated research assistance of the following law school students over the course of 
this project (in alphabetical order) — ​Hugh Brown, Calvin Hoffman, David Klink, 
Anthony de Sam Lazaro, Cicely Miltich, James Owens, and Nicholas Tymoczko. 
Professor Sullivan also wishes to acknowledge the support of law student Phillip 
Mellon for this fourth edition.

Professor Freer acknowledges with gratitude the support of the administration 
and of his colleagues at Emory University School of Law. In particular, he is grateful 
to his Civil Procedure and Conflict of Laws colleagues Tom Arthur, Peter Hay, Jona-
than Nash, Kimberly Robinson, and Robert Schapiro for continuing (and patient) 
engagement. Professor Freer also thanks Sean Diamond for outstanding research 
and editorial assistance, and Xander Melnick, Emory Law class of 2024 for out-
standing research in support of this fourth edition.

Professor Effron thanks Howie Erichson, Maria Glover, and Myriam Gilles 
among many other colleagues with whom she has had fruitful discussions about 
complex litigation and class actions. She also thanks her family for their unending 
patience and support.


