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To all who use this text to advance their understanding of the  
law of Business Associations, thank you.  

To Clare, Annie, and Elizabeth 
— DMB

To Talia  
— SCO

To JPS  
— JTR
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ix

Foreword

We are excited to share this third edition of the Q&A: Business Associations for use by those 
exploring this fascinating but complex area of law. We appreciate your allowing us to assist you in 
your academic development. 

We are pleased to expand upon our colleague Douglas Branson’s rich work in the first two edi-
tions of the text. Among other revisions, this third edition adds a section on the law of agency and 
expands, clarifies, modernizes, and simplifies questions on partnership, limited liability compa-
nies, and corporations. For agency, we have focused on the Restatement (Third) of Agency. For 
unincorporated entities, we have focused on the Revised Uniform Partnership Act and the Revised 
Uniform Limited Liability Company Act. As it pertains to the law of corporations, we wanted to 
emphasize both the Model Business Corporation Act (as amended in 2016) and the Delaware Gen-
eral Corporation Law. 

We have attempted to tailor coverage to reflect the content of a typical survey course in busi-
ness associations. This is a bit of a challenge because opinions range greatly about what should be 
included in the course, but nevertheless, we persist in the mission. It is possible that we will cover 
material that is not included in your course or that we will not cover material that is included in 
your course. This is not to suggest that our text defines what is “typical” or that your professor 
is aberrant in including other topics. Our coverage of what might be considered more special-
ized topics like insurance, mergers and acquisitions, securities regulation, corporate finance, and 
business taxation is limited. We have also carefully reviewed the subject matter outline prepared 
by the National Conference of Bar Examiners for the forthcoming NextGen Bar Exam, and have 
been careful to ensure that we have included questions reflecting that scope. Accordingly, students 
studying for the bar exam may find this text a useful tool. 

Importantly, this text is designed to be used by students as a formative assessment tool to engage 
with the subject matter; it is not a treatise on the law. Of course, not every issue lends itself well to 
this type of formative assessment and, instead, requires much deeper analysis in a different forum 
(i.e., a law review article). Other resources undertake the task of providing a thorough explana-
tion of the law, history, policy, and nuance. Accordingly, we cannot — and will not — attempt to 
provide a complete, in-depth explanation of every legal issue. There will always be more to say 
than what we offer you. Instead, we have attempted to revise questions for clarity and explanations 
of answers for conciseness. We believe that every multiple-choice question should have a “best” 
answer and that we should be able to explain to you our analysis in a paragraph. If we can’t do that, 
then how could we expect you to do the analysis in the time you would have on an exam? 
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x FOREWORD

Of course, answering the questions — whether right or wrong — is the easy part. The real work 
comes when you look at our answers and explanations for why we answered the way we did. The 
time you spend reviewing our explanation of the answer, focusing both on why the best answer 
choice is best and why incorrect answers are incorrect, is time well spent. Certainly, the most valu-
able achievement is not to simply answer the question correctly but to understand the why behind 
the questions. You may just find that you learn more (both in terms of the substantive law and in 
test-taking strategies) from understanding why the wrong answers are wrong than why the best 
answers are correct. 

Again, we thank you for including this text in your academic development. We hope you will 
find these questions and our analysis useful. We wish you all the best. 
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