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Introduction

The Goals of the Fifth Edition

The authors of this book remember well our first days as practicing
environmental lawyers. Fresh out of law school and clerkships, we set
out for the library with sharpened pencils to complete our initial re-
search assignments. We began where most law students are taught to
begin, with the law reporters. But the fine interpretations of regulatory
law that we needed were not to be found there. We moved on to Amer-
ican Jurisprudence Second, the ALRs, and the law reviews. Still noth-
ing. Stumped, and more than a little embarrassed, we were forced to
seek out more senior lawyers for guidance. Thus began our introduc-
tion to the new realm of legal materials that includes such sources as the
Code of Federal Regulations, the Federal Register, the Environment
Reporter, and agency guidance—the materials that environmental law-
yers use most.

We also learned early on that environmental lawyers do much more
than legal research (this is one of the reasons that the practice of envi-
ronmental law is so much fun). They counsel clients on regulatory com-
pliance. They bring or defend against enforcement actions. They litigate
complex statutory issues and settle those cases. They initiate citizen
suits. They participate in rulemaking proceedings where they argue the
legal and policy merits of environmental regulations. Our practices re-
quired us to undertake many of these activities. Once again, we suffered

xxiii
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INTRODUCTION

the rude awakening that law school had hardly touched upon, much less
prepared us for, these tasks.

As environmental law professors, we were determined that our stu-
dents would be better prepared for environmental law practice than we
had been. We looked for a book that would introduce students to the
resources that environmental lawyers use and the activities in which
they routinely engage. We found that such a book did not exist.

The principal objective of this fifth edition of Environmental Law
Practice: Problems and Exercises for Skills Development is to fill this gap.
The materials in this book will introduce you to the main sources of
environmental law. Some of these are contained in the book itself. In
other instances, we teach you how to find them on your own.

The book also uses exercises and role plays to introduce you to the
day-to-day tasks of environmental law practice. The book covers six of
the principal areas of environmental law practice: compliance counsel-
ing, administrative enforcement, environmental litigation (including
citizen suits), environmental policy, permitting, and settlements. It is
comprehensive in its approach to these areas, providing lessons for the
aspiring private lawyer, government lawyer, and public interest attorney.
The book will teach you how to bring a federal enforcement action
against a polluter; negotiate a Superfund settlement; prepare documents
and strategy for a citizen’s suit; counsel a corporation on environmental
compliance; comment on an EPA proposed rule; and draft a settlement
agreement, as well as develop many other relevant skills.

The problems and exercises are also good opportunities for increas-
ing your knowledge of substantive environmental law. Environmental
law consists largely of complex statutory and regulatory schemes, many
of which are featured in this book. Often, the best way to learn these
doctrines is to use them. More than once, we have seen it all “come to-
gether” for a student while working through an exercise in class. The
book should help you to master the complexities of environmental law.

This book can serve as a stand-alone text for an upper-level course on
environmental practice or as a supplement to an introductory environ-
mental law text. Whichever way you encounter it, we hope that it pro-
vides you with a useful introduction to the practice of environmental law.
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