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Preface to the Fifth Edition

The intersection of law with art and cultural heritage has become ever more vital, 
in part due to the exponential growth in the value of the art market and in part due to 
the tragic ongoing conflicts in much of the world. Cultural heritage now plays a cen-
tral role in many of the world’s most significant events. The continuing vibrancy and 
excitement of this area are demonstrated by the need for the fifth edition of this case-
book. Particularly striking are the pace at which new developments have occurred 
and the extent of current litigation.

The discipline of art and cultural heritage law has become part of the mainstream 
of the American law school curriculum. This casebook aims to pre sent coherent  legal 
doctrines in a fashion that binds together what often appear to be disparate areas of 
the law. This subject is increasingly impor tant, not only  because the monetary value of 
artworks continues to grow while the national and international  legal regimes become 
more complex, but  because we increasingly realize how impor tant cultural heritage 
is to us as individuals, as communities, as a nation, and as part of our place in the 
international arena. Law students, prac ti tion ers and policy makers are attracted to the 
subject  because it resonates with their sense of who they are and it has increasingly 
become an area of practice.

Art and cultural heritage law is an inherently interdisciplinary topic drawing on 
history, art history, anthropology, archaeology, economics and international relations, 
to name just a few. This casebook brings in that interdisciplinary flavor, particularly 
by including images of many of the art works that  were at stake in the  legal disputes 
in which they figure.

Many individuals have contributed to the publication of this book. Several col-
leagues have made valuable suggestions for improvements in each edition. In par tic-
u lar, I want to thank Jane Levine, Morag Kersel, Claire Lyons, Christina Pannos and 
Carla Shapreau. The students in my classes at DePaul have provided valuable feed-
back. I owe a par tic u lar debt of gratitude to my research assistants over the years: Kelly 
Kuglitsch, Rebecca Martel, Elizabeth Marie Lally, and Dana Duffield, who worked on 
the first edition; Jennifer Marie Wegmann and Jo Ann G. Lim, who assisted with the 
second edition; Heather Hope Stephens, who worked on the third edition; Joy Naifeh, 
Alyssa Pullara, Betina Schlossberg, and Lois Wetzel, who assisted with the fourth edi-
tion; and Makayla Reynolds, who assisted with the fifth edition.



xx PrefaCe to the fifth edition

I am grateful to the many teachers from whom I have learned. Between the publi-
cation of the third and fourth editions, three  founders of the field of cultural heritage 
law passed away: Professors David Lowenthal, John Henry Merryman and Norman 
Palmer. Between the fourth and fifth editions, Professors Francesco Francioni and 
Patrick Boylan passed away. I and all of us who work in this field owe them our 
 immense gratitude. Fi nally, I thank my  family, and especially my husband, Sam Gor-
don, for their constant love, patience, and support.

Patty Gerstenblith
March 2025

Author’s note: Footnotes to the text, opinions, and other quoted materials are num-
bered consecutively within each chapter. Some footnotes and citations in opinions 
and secondary materials are omitted. The format for citations has been harmonized.
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Paul Getty Museum, Los Angeles.

Chapter 8
Fig. 8-1, page 557. Leo Cullum, cartoon. © Leo Cullum/The New Yorker Collection / www 

. cartoonbank .com. All Rights Reserved.
Fig. 8-2, page 569. Albrecht Dürer. Portrait of Hans Tucher. 1499. Photo courtesy of 

Kunstsammlungen zu Weimar. Reprinted with permission of Kunstsammlungen 
zu Weimar.

Fig. 8-3, page 569. Albrecht Dürer. Portrait of Felicitas Tucher. 1499. Photo courtesy 
of Kunstsammlungen zu Weimar. Reprinted with permission of Kunstsammlun-
gen zu Weimar.
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Chapter 9
Fig. 9-1a, page 726. Salvator Rosa. Rocky Landscape with Figures. c. 1650. Courtesy 

of the Art Gallery of Nova Scotia. 1952.1. Gift of the United States of Amer i ca in 
recognition of the historic 1813 decision by the Honourable Sir Alexander Croke, 
Justice of the Court of Vice- Admiralty, Halifax, respecting prizes of war. Presented 
by the United States Consul- General at Halifax. 1952.

Fig. 9-1b, page 727. Salvator Rosa. Landscape with Two Soldiers and Ruins. c. 1650. 
Courtesy of the Art Gallery of Nova Scotia.1952.2. Gift of the United States of 
Amer i ca in recognition of the historic 1813 decision by the Honourable Sir Alex-
ander Croke, Justice of the Court of Vice- Admiralty, Halifax, respecting prizes of 
war. Presented by the United States Consul- General at Halifax. 1952.

Fig. 9-2, page 744. Iraq Museum, Warka Vase Stand. Photo courtesy of John M. Russell.
Fig. 9-3, page 749. Statue of Enmetena, King of Lagash (IM 5). Photo courtesy of 

John M. Russell.
Fig. 9-4, page 749. A Lioness attacks a Nubian. Chryselephantine (gold and ivory) inlay 

plaque, Nimrud. Photo Credit: Scala/Art Resource, NY. Iraq Museum, Baghdad, Iraq.
Fig. 9-5, page 749. Doonesbury, copyright © 2003 G.B. Trudeau. Reprinted by permis-

sion of Universal Press Syndicate, Kansas City, MO.
Fig. 9-6, page 749. Doonesbury, copyright © 2003 G.B. Trudeau. Reprinted by permis-

sion of Universal Press Syndicate, Kansas City, MO.
Fig. 9-7, page 758. General Eisenhower at the Merkers salt mine. Photo courtesy of 

U.S. National Archives and Rec ords Administration.

Chapter 10
Fig. 10-1, page 805. Anonymous. Horse men with Attendants Preparing to Form the 

Panathenaic pro cession, West Frieze from The Parthenon, Athens. 477-432 bce 
British Museum, London. Photo © Art Resource, NY.

Fig. 10-2, page 823. Market Flow of the Illegal Trade in Antiquities. Morag M. Kersel.
Fig. 10-3, page 833. Umm al- Aqarib. Photo courtesy of the Italian Carabi nieri, Repub-

lic of Italy.
Fig.  10-4a, page 862. Head of Amenhotep III. Photo © Jonathan Tokeley- Parry. 

Reprinted by permission of Jonathan Tokeley- Parry.
Fig.  10-4b, page 862. Head of Amenhotep III with gold paint. Photo © Jonathan 

Tokeley- Parry. Reprinted by permission of Jonathan Tokeley- Parry.
Fig. 10-5, page 886. Artemis and the Stag. Photo graph Courtesy of Sotheby’s, Inc. © 

2007.
Fig. 10-6, page 887. Guennol Lioness. Photo graph Courtesy of Sotheby’s, Inc. © 2007.
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Fig. 10-7, page 917. Statue of a Victorious Youth, Artist Unknown, 300–100 bce, 
Bronze with inlaid copper (77.AB.30). 151.5 × 70 × 27.9 cm, 64.4108 kg (59 5/8 × 
27 9/16 × 11 in., 142 lb.). The J. Paul Getty Museum, Los Angeles.

Fig. 10-8, page 939. Gilgamesh “Dream” Tablet Image © Patty Gerstenblith 2017.
Fig. 10-9, page 949. Cult Statue of Goddess, possibly Aphrodite. Limestone and mar-

ble. H.: 7 ft 6 in. Greek, South Italy, possibly Sicily, 425-400 bce Courtesy of the 
Ministeri per i Beni Culturali, Republic of Italy.

Chapter 11
Fig. 11-1, page 989. Frank  English. Exterior of  Grand Central Terminal. Reproduced 

by permission of the MTA, Metro- North Commuter Railroad, New York, NY.
Fig. 11-2, page 989. Frank  English. Façade of  Grand Central Terminal. Reproduced by 

permission of the MTA, Metro- North Commuter Railroad, New York, NY.
Fig. 11-3, page 1061. Petroglyph. Photo courtesy of USDA Forest  Service, Humboldt- 

Toiyabe National Forest.

Chapter 12
Fig. 12-1, page 1152. Places Reflecting Amer i ca’s Diverse Cultures, Nat’l Park Serv., 

http:// www . nps . gov / nr / travel / cultural _ diversity / Canyon _ de _ Chelly _ National 
_ Monument .html (last visited Mar. 8, 2016).

Fig. 12-2, page 1215. George Milpurrurru. Magpie Geese and  Water Python. © George 
Milpurrurru/Copyright Agency. Licensed by Artists Rights Society (ARS), New 
York, 2024.

Color Plates
Plate 1. Georgia O’Keeffe, Seaweed, 1923. Oil on Canvas, 7" × 7". © 2024 Georgia 

O’Keeffe Museum/Artists Rights Society (ARS), New York.
Plate 2. Pablo Picasso, The Actor, 1904–05. Oil on Canvas. 77 ¼ × 45 3/8  in. 

(196.2 × 115.3 cm). © 2024 Estate of Pablo Picasso/Artists Rights Society (ARS), 
The Metropolitan Museum of Art, Gift of Thelma Chrysler Foy, 1954 (52.175). 
© The Metropolitan Museum of Art. Image source: Art Resource, NY.

Plate 3. Mosaic, The Apostle James. Panagia Kanakaria, Lythrankomi, Cyprus. Photo 
by E. Hawkins, courtesy of Dumbarton Oaks, Byzantine Photo graph and Field-
work Archives, Washington, D.C.

Plate 4. Mosaic, The Apostle James, Panagia Kanakaria Mosaics, post- removal, 
Lythrankomi, Cyprus. Photo by Catherine Sease. Reproduced by permission of 
Catherine Sease.
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Plate 5. Apse of the Panagia Kanakaria, Lythrankomi, Cyprus. Photo by E. Hawkins, 
courtesy of Dumbarton Oaks, Byzantine Photo graph and Fieldwork Archives, 
Washington, D.C.

Plate 6. Paul Cézanne, Madame Cézanne in the Conservatory, 1891. Oil on canvass, 
36 ¼ × 28 3/8 in. The Metropolitan Museum of Art. Bequest of Stephen C. Clark, 1960.

Plate 7. Gustav Klimt, Adele Bloch- Bauer I, 1907. Neue Galerie. New York. Photo 
© Erich Lessing/Art Resource, NY.

Plate 8. Gustav Klimt, Adele Bloch- Bauer II, 1912. Private Collection. Photo © Erich 
Lessing/Art Resource, NY.

Plate 9. Henri Matisse, Greta Moll, 1908. © 2024 Succession H. Matisse/Artists Rights 
Society (ARS), New York.

Plate 10. Egon Schiele, Portrait of Wally, 1912. Oil on wood, 33 cm × 40 cm. Coll. 
Leopold, Vienna. Photo © Erich Lessing/Art Resource, NY.

Plate 11. The Phiale of Achyris. Hellenistic, Gold, 23 cm × 4 cm. Photo Copyright 
© 1997 Ira Block. Reproduced by permission of Ira Block.

Plate 12. Relief Panel from the Tomb of Wang Chuzi, Fifth Dynasty (906–990 C.E.), 
located in Hebei Province of the  People’s Republic of China. Photo courtesy of U.S. 
Customs.


