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Definition of intoxicating beverage, 

468–70
Double jeopardy, 466–67
Enforcement agents, 465
Exceptions under (industrial, 

medicinal, religious), 440–41, 
471–72

Failed veto of, by President (Thomas) 
Woodrow Wilson, 441

Inapplicability to consumers, 463–65, 
470–71

Inapplicability to the Panama Canal, 
460

ELECTORAL COLLEGE
See also Twelfth Amendment (Electoral 

College); Twenty-Third Amendment 
(District of Columbia Electoral College 
Votes)

Calls for reform or abolition of, 219–20, 
657–59

Failure to produce a winner
Role of Congress, 171, 228

Failure to recognize popular vote winner 
as president, 658

ELEVENTH AMENDMENT (STATE 
SOVEREIGN IMMUNITY)
Held to have been properly adopted, 

53–56
History, 52
Supplemented by “11½ Amendment,”  

57
Text, 53

ENVIRONMENT
Proposed constitutional amendment, 5

EQUAL RIGHTS AMENDMENT 
(OUTLAWING DISCRIMINATION 
BASED ON SEX)
Attempt to have President Joseph R. 

Biden order the U.S. Archivist to 
declare the amendment in efect, 
140–41, 576

Attempts by states to pass, 129–38, 
575–76
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Commentary regarding, 576
Deadline extensions, 575, 576
Failure of states to pass, 58–69, 114–129, 

575–76
Justice Ruth Bader Ginsburg, views of,  

576
Military draft, efect on, 576, 577
Opposition to, reasons for, 575
Pre-history, 573–74
Text, 574–75
U.S. Constitution, as one of the few not to 

have such a provision, 576

F
FEDERAL BUDGET

Eforts to pass balanced budget 
amendment, 49, 660–61

FEDERAL MARRIAGE AMENDMENT 
(RECOGNIZING ONLY 
TRADITIONAL MARRIAGES)
Legality of laws burdening the right to 

marry, 648, 655–56
Pre-history, 655
Text, 655
Voting history, 655

FLAG DESECRATION AMENDMENT
Declining support for, 654
Eforts to pass, 653–54, 655
Prosecution under, 654–55
Text, 653

N
NINETEENTH AMENDMENT 

(WOMEN’S RIGHT TO VOTE)
Adoption, 266
Attempt to block (on states’ rights 

ground), 266–67, 270
Commentary regarding, 272
Consequences of, 308
Drafting history, 265–66
Lack of caselaw, 266, 271
Pre-history, 254–63, 263–65
Text, 265–66
Types of discrimination prohibited by, 

271–72
Use by men, 268–70, 270–71
Use by non-binary and transgendered 

individuals, 273

NINTH AMENDMENT 
(UNENUMERATED RIGHTS)
Adoption, 343
As possible mere surplusage, 354
As rule of construction, 341–42
Contents, as now unknowable, 355–56, 

357
Drafting history, 343
Eforts to breathe life into, 343–54, 

356–57
Lack of caselaw, 342, 354, 355
Possible meaning of, 355–56
Purpose, 342
Text, 343

O
OUTER SPACE, 48, 340

P
“POLITICAL QUESTION” DOCTRINE

Explained, 9–12

PRESIDENT OF THE UNITED STATES
See also Amending the U.S. Constitution; 

Electoral College; Twelfth Amendment 
(Electoral College); Twentieth 
Amendment (Terms of the President); 
Twenty-Second Amendment 
(Presidents—Two Term Limit); 
Twenty-Fifth Amendment (Presidential 
Disability and Succession); Twenty-
Third Amendment (District of 
Columbia Electoral College Votes)

Age limits
Suggestions for, 249–50

Assassinations and assassination 
attempts, 230, 240–42

Dual presidency, proposal for, 651
Eligibility requirements (partial list), 35, 

223
Health of, 230, 239–42, 243, 250
Impeachment of

Grounds, 36
Judicial nominees

Senate’s ability to “slow roll,” 36, 665
“Line Item Veto”

Attempt by Congress to grant to the 
president via legislation, 18–32, 34

Commentary regarding, 35–36
Historical eforts at passing, 33
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Mental competency, 249–50
Oath of office, 36, 228–29
Selection of, options considered by the 

Framers, 195

R
RECEPTION STATUTES, 315

RECONSTRUCTION AMENDMENTS 
(AMENDMENTS 13–15)
Explained, 254

RIGHT OF PRIVACY
Lack of such a right in the U.S. 

Constitution, 354

S
SCHOOL PRAYER AMENDMENT

Applicability to Satanists, 653
Calls for, 651–52
Loss of interest in, 653
Renewed interest in, 653
Text, 653
Voting history, 651–52

“SEPARATION OF POWERS” DOCTRINE
Explained, 147

SEVENTEENTH AMENDMENT (DIRECT 
ELECTION OF U.S. SENATORS)
Adoption, 150
Calls for, 148–49
Calls for repeal, 168–69, 169–70
Commentary regarding, 148, 150, 169
Consequences of, 150
Drafting history, 149–50
Inapplicability to party primaries, 

151–57, 166
Lack of caselaw, 150–51
Need for, 147–48
Text, 149–50
Vacancies

Applicability to special elections, 
157–66, 166–67

Power of governors to appoint 
temporary senators, 167–69

SIXTEENTH AMENDMENT (FEDERAL 
INCOME TAX)

Adoption, 398
Broad construction of, 399, 399–431, 

433–34
Calls for, 397–98
Civil War income tax, 395–96
Commentary regarding, 435
Drafting history, 398
Efect of, 359, 399
Importance of, as a source of federal 

revenue, 399
Pre-history, 359–97
Purpose, 359
Tax protester movements (current and 

historical), 432–33
Taxes

Congress’s power to shield specific 
types of income from taxes, 399, 
436

Distinguished from penalties, 
399–407, 433–34

Distinguished from tarifs, 359, 435
Proposals to modify or repeal the 

current federal income tax, 434–35
Purpose, 435
Realization of taxable income, 408–31, 

434
Text, 398

T
TENTH AMENDMENT 

(UNENUMERATED POWERS)
As rule of construction, 341–42
Purpose, 342
Text, 342

TERRITORIES OF THE UNITED STATES
Disenfranchisement of, 225
List of, 225, 577
Representation in U.S. House of 

Representatives, 577

THIRD AMENDMENT (HOUSING  
OF TROOPS)
Adoption, 315–16
Airspace over houses, applicability to, 

337–38
Analogies to Fourth and Fifth 

Amendments, 336
Animals, applicability to, 339–40
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Commentary regarding, 316, 340
Consent of owner, 337
Drafting history, 315–16
Hurricane Katrina, possible breaches of 

during, 338
Incorporation of, 336
Lack of caselaw, 316
Negative consequence of, 339
Non-human troops, applicability to, 339
Outer space, applicability in, 340
Police officers, applicability to, 339
Pre-history, 313–15
Purpose, 313
Reparations under, 316
Standing army, hope amendment would 

prevent, 338
Text, 313
Types of housing covered by, 316–36, 

336–37

TITLES OF NOBILITY AMENDMENT
See also United States Citizenship
Ability of U.S. citizens to accept foreign 

gifts and decorations, 556–57
Alleged ratification of, as Thirteenth 

Amendment, 545
Commentary regarding, 557
Enforceability if adopted, 557
Domestic awards and recognitions, 

legality of, 556
Lack of ratification deadline, 141, 553
Pre-history, 544
Purpose, 544
Reason for, 545
Text, 544–45
“Thirteenthers”

Belief that amendment has passed, 
545

Belief that amendment invalidates U.S. 
legal system, 545, 551–53, 554–56

TWELFTH AMENDMENT (ELECTORAL 
COLLEGE)
See also Electoral College; Twenty-Third 

Amendment (District of Columbia 
Electoral College Votes)

1800 election (Adams-Jeferson)
Role of Alexander Hamilton, 218

Adoption, 216–17

Attempt to prevent counting of votes 
(2020 election), 210–16, 218

Commentary regarding, 217
Consequences of running mates being 

from same state, 221
Drafting history, 216
Faithless electors, 197–205, 216, 222–23
Fake slates, attempted use of (2020 

election), 206–09, 218–19
Modifications to, by later amendments, 

217
Novel about, 221
Operating procedures, 195–96, 222–23
Problems with, 221
Purpose, 195, 216–17
Role of vice president in counting of 

votes, 196–219
Text, 217

TWENTIETH AMENDMENT (TERMS  
OF CONGRESS)
Adoption, 171
Current starting date of new Congresses 

(Jan. 3)
Benefits, 171
Flexibility, 171

Original starting date of new Congresses 
(Mar. 4)
How chosen, 170
Problems with, 170

Purpose, 170
Text, 170–71

TWENTIETH AMENDMENT (TERMS  
OF THE PRESIDENT)
Adoption, 228
Common myths about, 228
Date of presidential elections, 226
Drafting history, 227
Original inauguration date (Mar. 4)

“Lame Duck” problem, 226–27
Purpose, 227
Text, 227

TWENTY-FIFTH AMENDMENT 
(PRESIDENTIAL DISABILITY AND 
SUCCESSION)
See also President of the United States
Adoption, 242
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American Bar Association proposal 
(1960), 238–39

Applicability in disappearance cases, 251
Commentary regarding, 250–51
Drafting history, 242, 250
Lack of caselaw, 243
Mechanics, 243, 246–48, 249
Pre-amendment presidential deaths and 

illnesses, 239–42
Pre-history, 236, 237
Presidential Succession Act, 236–37,  

238
Current line of succession, 237
Television show about, 237

Purpose, 243–45, 248
Text, 237–38
Trump, Donald J., attempted uses against, 

249
Usage, 242–43

TWENTY-FIRST AMENDMENT (REPEAL 
OF PROHIBITION)
Adoption, 46, 88, 475
Cessation of pending court cases, 475
Commentary regarding, 525
Drafting history, 474
Dry counties, list of remaining, 521–22
Federal minimum drinking age law, 522
Other vices (drugs, gambling, 

prostitution), prohibitions on, 524
Reasons for, 472–74
Role of state law after amendment, 

475–521, 522–24
Text, 474
Tribal casinos, drinking at, 525
Use of state ratifying conventions, reason 

for, 474–75

TWENTY-FOURTH AMENDMENT 
(POLL TAXES)
Adoption, 274
Drafting history, 274
Inapplicability to state and local elections, 

293
Modern day poll taxes (“LFOs”), use by 

Florida, 293–99
“Poll,” defined, 292
Pre-history, 273–74
Text, 274

Use of poll taxes outside the United 
States, 292

Use struck down by U.S. Supreme Court, 
274–92

Use upheld by U.S. Supreme Court, 
268–70, 270–71, 273–74

Virginia, eforts to keep using, 292

TWENTY-SECOND AMENDMENT 
(PRESIDENTS—TWO TERM LIMIT)
Adoption, 233
Calls for repeal, 233
Commentary regarding, 235
Drafting history, 230–32
Former presidents, eligibility under 

amendment to serve as vice president, 
234–35

Grandfather clause, 233
“Lame duck problem,” during second 

term, 235
Loopholes in, 234
Roosevelt, Franklin D.

Decision to run for third term, 229, 
231

Decision to run for fourth term, 229, 
231–32

Text, 232–33
Trump, Donald J., threats to evade, 

233–34
“Two-Term Tradition,” 229–30
Use of spouse to evade, 235
Views of presidents about, 233–34

TWENTY-SEVENTH AMENDMENT 
(CONGRESSIONAL PAY)
Adoption, 172–73
Bill of Rights, part of the (“Article the 

Second”), 172
Commentary regarding, 193
Fines, inapplicability to, 180–91
“Found,” by Gregory D. Watson, 172, 173
“Lost,” 172, 173
Pay cuts, when allowed, 174–79, 192
Pay raises, when allowed, 174–79, 192
Pensions, applicability to, 193
Purpose, 173
Text, 173
Validity of, due to long delay in 

ratification, 172–73, 192
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TWENTY-SIXTH AMENDMENT 
(MINIMUM VOTING AGE)
Adoption, 307–08
Applicability to Indian tribes, 309
Arguments in favor of raising the current 

voting age, 309
Commentary regarding, 309
Consequences of, 308
Drafting history, 307
Lack of caselaw, 309
Pre-history, 300
Proposals to further lower the voting age, 

308
Reason why needed (invalidation of 

Voting Rights Act Amendments of 
1970), 300–07

Text, 307
Voting ages in foreign countries, 308

TWENTY-THIRD AMENDMENT 
(DISTRICT OF COLUMBIA 
ELECTORAL COLLEGE VOTES)
See also District of Columbia Voting Rights 

Amendment
Adoption, 225
Campaign for, 223
Consequences of, 225
Drafting history, 224
Future of, 225–26
Purpose, 224–25
Text, 224

U
UNITED STATES CITIZENSHIP

Definitions of citizenship, 263
Dual citizenship, right to, 554
Involuntary loss of, 546–51, 553
Rights and responsibilities of, 255–63
Voluntary renunciation of, 553–54

UNITED STATES CONGRESS
See also Amending the U.S.  

Constitution; Congressional 
Apportionment Amendment; 
Seventeenth Amendment (Direct 
Election of U.S. Senators); Twentieth 
Amendment (Terms of Congress); 
Twenty-Seventh Amendment 
(Congressional Pay)

Apportionment of the U.S. House of 
Representatives
How currently done, 532–43
Modification by the Fourteenth 

Amendment, 531–32
Under-representation of minorities, 

women, and others, 544
Assembly day, 171
Dual office holding by members, 172
Non-voting Indian delegates, 577
Non-voting territorial delegates, 577
Pensions for members, 193
Powers (partial list)

To admit new states, 48, 58, 143–44,  
628

To make rules of procedure, 169–70, 
180–91

Resemblance to British Parliament, 147
Salaries of members, 192–93
Size of, 532, 543
Term limits for members

Attempt to impose via amendment of 
state constitutions, 6–18

Attempt to impose via amendment of 
state election laws, 70–83

Commentary regarding, 35
Consequences of not having, 32–33, 

157–66, 167
Write-in candidates

Chances of success, 32

UNITED STATES CONSTITUTION
Adoption, 38, 88
Applicability to outer space, 48, 340
Compared to Articles of Confederation,  

38
Compared to Confederate States of 

America constitutions, 41–43
Compared to foreign country 

constitutions, 4, 5, 576, 581–82
“Constitution Day” (Sept. 28), 38
Defects in, 88
Difficulty of changing, 6, 34–35, 47, 

581–82
Drafting history, 37–38, 39, 88
Efective date (Mar. 4, 1789), 38, 170
Living document or sacred text, debate 

regarding whether, 36
Longevity of, 4
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Ratification
Of amendments, 689–719
Of original text, 38

Shielded Clauses
Also known as “Entrenched Clauses,” 

141–42
Amendability of non-amendable 

clauses, 143
Equal state representation in the U.S. 

Senate, 141, 142–44
Prevention of non-apportioned direct 

taxes on slaves, 141, 142
Protection of African slave trade, 141, 

142
Surplusage of constitutional language, 

finding disfavored, 354
Text, 667–88

V
VOTING RIGHTS

See also District of Columbia Voting 
Rights Amendment; Nineteenth 
Amendment (Women’s Right to 
Vote); Reconstruction Amendments 
(Amendments 13-15); Territories 
of the United States; Twenty-Third 
Amendment (District of Columbia 
Electoral College Votes); Twenty-Fourth 
Amendment (Poll Taxes); Twenty-Sixth 
Amendment (Minimum Voting Age)

Generally, 253–54
Foreign countries, right to vote in, 

263–64-308
Voter educational qualifications, 

proposed, 299
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