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Preface

Family Law is basically state law. While federal law mandates child support guidelines,
state law sets them. While federal law prohibits parental kidnapping, state law determines
what constitutes “kidnapping,” and what distinguishes it from “rescue.” From the pre-
requisites for entering into marriage through the grounds for divorce and the “equitable”
distribution of marital property, state law governs and state law varies, often widely.
This book provides a cogent but comprehensive introduction to family law, for students
as well as practitioners, as it is practiced in New York.

New York deserves its own family law text for several reasons. First, family law in
New York is unique. New York was the last state to hold out against the “no-fault
revolution,” for example. In 2010, when it finally succumbed, it became one of the first
states to provide a formula for temporary alimony. It is the only state that considers a
degree (such as a law degree) acquired during marriage part of divisible “marital property.”
Like California, New York can be seen as a leader in family law reform. But it is often
a leader with few followers. Family Law in New York explores these anomalies and offers
some explanations.

Second, while family law stories have long been fodder for the tabloids, New York
family law has produced unusually gripping stories that resonate far beyond its own
family courts. In Gomez v. Windows on the World, for example, the grieving widow of
a restaurant worker killed on 9/11 learned that her husband of ten years in fact had a
wife (and large extended family) still waiting for his return in Latin America.

Third, even without its singular aspects and compelling stories, New York decisions
and laws comprise a disproportionate share of the family law canon. New York cases
(such as In Re Bobrowich (name change), People v. Liberta (rejection of spousal rape
exemption), and Tropea v. Tropea (relocation)) are ubiquitous in family law textbooks.
Are New York families especially litigious? Do New York judges write particularly well?

Fourth, New York judges, including the four currently sitting on the U.S. Supreme
Court, have played important roles in shaping family law even when they are not
addressing New York law. This was demonstrated in the Abbot v. Abbott decision, in
which the Supreme Court held that the Hague Abduction Convention required the
return of an American teenager to his British father, notwithstanding the arguments
of American family law professors. The decision, applauded by international law
professors, took a cosmopolitan approach, implicitly reproaching the Texas court for
its provincialism.

This book covers all significant aspects of family law in New York. Each section is
followed by notes and questions, probing the reader’s understanding and suggesting
additional sources for the curious. Each chapter concludes with a set of broader questions
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and problems that test the reader’s understanding of the chapter as a whole. Local
examples, from popular culture (The Honeymooners, Stefon and Seth from SNL) as
well as recent headlines (Rupert Murdock’s latest divorce, Edith Windsor’s triumph
over DOMA, the baby found in the subway and subsequently adopted by the finder
and his husband), are drawn upon throughout.

The authors of the chapters that follow all currently teach at the Maurice Deane
School of Law at Hofstra University. The law school has long been known for its
outstanding family law programs and teachers. The Sidney and Walter Siben Distinguished
Professorship in Family Law was established in 1984 and is supported by a gift from
the firm of Siben & Siben LLP, in Bay Shore, N.Y. Its purpose is to promote scholarly
research, conferences and publications in the field of family law. Every year a notable
family law professor has been invited to give the Siben and Siben Lecture, which has
become one of the country’s most prestigious awards in family law. The Siben and Siben
Professorship is currently held by Joanna Grossman, one of the two primary authors
of this book.

The authors are grateful for research assistance from Jaclyn Waters and Jacqueline
Smith and administrative assistance from Joyce Cox.
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