
Understanding  
Jewish Law



Understanding Administrative Law,  
Sixth Edition 

William Fox, Jr.

Understanding Alternative Dispute Resolution 
Kristen Blankley and Maureen A. Weston

Understanding Animal Law 
Adam Karp 

Understanding Antitrust and Its Economic 
Implications, Seventh Edition 

E. Thomas Sullivan and Jeffrey Harrison

Understanding Bankruptcy, Third Edition 
Jeffrey Ferriell and Edward Janger

Understanding California Community  
Property Law  

Jo Carrillo

Understanding Capital Punishment Law, 
Fourth Edition  

Linda Carter, Ellen Kreitzberg,  
and Scott Howe

Understanding Civil Procedure, Sixth Edition  
Gene Shreve, Peter Raven-Hansen,  

and Charles Gardner Geyh 

Understanding Civil Procedure:  
The California Edition  

Walter W. Heiser, Gene Shreve,  
Peter Raven-Hansen, and Charles Geyh 

Understanding Civil Rights Litigation,  
Second Edition  

Howard M. Wasserman

Understanding Conflict of Laws,  
Fourth Edition  

William Richman, William Reynolds,  
and Chris Whytock

Understanding Constitutional Law,  
Fourth Edition  

John Attanasio and Joel Goldstein

Understanding Contracts, Fourth Edition  
Jeffrey Ferriell

Understanding Copyright Law, Sixth Edition  
Marshall Leaffer

Understanding Corporate Law,  
Fifth Edition  

Arthur Pinto and Douglas M. Branson

Understanding Corporate Taxation,  
Third Edition  

Leandra Lederman and Michelle Kwon

Understanding Criminal Law,  
Eighth Edition  
Joshua Dressler

Understanding Criminal Procedure:  
Vol. 1: Investigation, Seventh Edition  

Joshua Dressler, Alan C. Michaels,  
and Ric Simmons

Understanding Criminal Procedure:  
Vol. 2: Adjudication, Fourth Edition  
Joshua Dressler and Alan C. Michaels

Understanding Disability Law, Third Edition 
Mark C. Weber

Understanding Election Law  
and Voting Rights 

Michael R. Dimino, Bradley A. Smith,  
and Michael E. Solimine

Understanding Employee Benefits Law  
Kathryn Moore

Understanding Employment  
Discrimination Law, Second Edition  

Thomas Haggard

Understanding Employment Law,  
Second Edition  

Jeffrey M. Hirsch, Paul M. Secunda,  
and Richard Bales

Understanding Environmental Law,  
Third Edition  

Philip Weinberg and Kevin Reilly

Understanding Estate and Gift Taxation, 
Second Edition  

Brant Hellwig and Robert T. Danforth

Understanding Evidence, Fifth Edition  
Paul Giannelli

Understanding Family Law, Fourth Edition  
John Gregory, Peter N. Swisher,  

and Robin Wilson

Understanding Federal and  
California Evidence  

Paul Giannelli

Understanding Federal Courts and  
Jurisdiction, Second Edition  

Linda Mullenix, Martin H. Redish,  
and Georgene Vairo

Understanding Federal Income Taxation, 
Fifth Edition  

J. Martin Burke and Michael Friel

Carolina Academic Press Understanding Series



Understanding The First Amendment,  
Sixth Edition  

Russell L. Weaver

Understanding Immigration Law,  
Second Edition  

Kevin R. Johnson, Raquel Aldana, Ong Hing, 
Leticia Saucedo, and Enid Trucios-Haynes

Understanding Insurance Law, Sixth Edition  
Robert H. Jerry, II and Douglas Richmond

Understanding Intellectual Property Law, 
Third Edition  

Donald Chisum, Tyler T. Ochoa, Shubha 
Ghosh, and Mary LaFrance 

Understanding International Business and 
Financial Transactions, Fourth Edition  

Jerold Friedland

Understanding International Criminal Law, 
Third Edition  

Ellen S. Podgor and Roger S. Clark

Understanding International Law,  
Second Edition  

Stephen McCaffrey

Understanding Jewish Law, Second Edition  
Steven Resnicoff

Understanding Juvenile Law, 
Fifth Edition  

Martin Gardner

Understanding Labor Law,  
Fifth Edition  

Douglas E. Ray, Calvin William Sharpe,  
and Robert N. Strassfeld 

Understanding the Law of Terrorism,  
Second Edition  

Erik Luna and Wayne McCormack

Understanding the Law of Zoning and  
Land Use Controls, Third Edition  

Barlow Burke

Understanding Lawyers’ Ethics,  
Fifth Edition  

Monroe H. Freedman and Abbe Smith

Understanding Local Government,  
Second Edition  

Sandra Stevenson

Understanding Modern Real Estate  
Transactions, Fourth Edition  

Alex M. Johnson, Jr.

Understanding Negotiable Instruments and 
Payment Systems  

William H. Lawrence

Understanding Nonprofit and Tax Exempt 
Organizations, Second Edition  

Nicholas Cafardi and Jaclyn Cherry

Understanding Partnership and  
LLC Taxation, Fourth Edition  

Jerold Friedland

Understanding Patent Law,  
Third Edition  
Amy Landers

Understanding Products Liability Law,  
Second Edition  

Bruce L. Ottley, Rogelio Lasso, and 
Terrence F. Kiely

Understanding Property Law,  
Fourth Edition  
John Sprankling

Understanding Remedies, Third Edition  
James Fischer

Understanding Sales and Leases of Goods, 
Third Edition  

William H. Henning, William H. Lawrence, 
and Henry Deeb Gabriel

Understanding Secured Transactions,  
Fifth Edition  

William H. Lawrence, William H. Henning, 
and R. Wilson Freyermuth

Understanding Securities Law,  
Seventh Edition  
Marc I. Steinberg

Understanding Taxation of  
Business Entities  

Walter Schwidetzky and Fred B. Brown

Understanding Torts, Sixth Edition  
John Diamond, Lawrence C. Levine,  

and Anita Bernstein

Understanding Trademark Law, Third Edition  
Mary LaFrance

Understanding Trusts and Estates,  
Sixth Edition  

Roger W. Andersen and Susan Gary

Understanding White Collar Crime,  
Fourth Edition  
J. Kelly Strader





Understanding  
Jewish Law

second edition

Steven H. Resnicoff
Professor of Law and  Director, DePaul University  

College of Law Center for Jewish Law & Judaic Studies

Carolina Academic Press

Durham, North Carolina



Copyright © 2019
Steven H. Resnicoff
All Rights Reserved

Library of Congress Cataloging-in-Publication Data

forthcoming

eISBN 978-1-59460-349-5

Carolina Academic Press, LLC
700 Kent Street
Durham, North Carolina 27701
Telephone (919) 489-7486
Fax (919) 493-5668
www.cap-press.com

Printed in the United States of America



vii

Contents

Preface  xv

Chapter 1 · Introduction 3
§ 1.01 The Role of Jewish Law in an American Law School 3

[A]  Personal Importance to Religiously Committed Jewish  Lawyers 4
[B]  Importance to the Repre sen ta tion of Clients Committed to  

Jewish Law 4
[C]  Comparative Law Concerns 5
[D]  Religious Freedom 5

§ 1.02 What Jewish Law Is —   and What It Is Not 6
[A]  Jewish Law Is Comprehensive 6
[B]  What Jewish Law Is Not 8

§ 1.03 What This Book Is —   and What It Is Not 9
[A]  What This Book Is 9
[B]  What This Book Is Not 9

Chapter 2 · Fundamental Jewish Law Assumptions 11
§ 2.01 Introduction to Jewish Law’s Fundamental Assumptions 11
§ 2.02  The Assumption That Written and Unwritten Bodies of Law   

Were Divinely Transmitted to the Jewish  People 12
[A]  The Written Law 13
[B]  The Oral Law 13
[C]  Divine Origin of the Torah 14
[D]  Scholarly Debate Regarding Minor Exceptions 17
[E]  Debate Regarding the “Documentary Hypothesis” 18

§ 2.03 Moral Obligation to Fulfill God’s Commandments 21
[A]  The Assumption That God Is Morally Perfect 22
[B]  God’s Commandments Cannot Be Judged by One’s Own  

Sense of Morality 22
§ 2.04  Belief in an Afterlife and in the Doctrine of Reward and  

Punishment 23
[A]  Belief in an Afterlife 23
[B]  Belief in the Doctrine of Reward and Punishment and Its 

Connection to the Afterlife 24



viii CONTENTS

Chapter 3 · Responsibility for  Others 27
§ 3.01 Contrasting Jewish and Secular Views as to One’s Duties to  Others 27

[A]  The Secular Approach 27
[B]  The Jewish Law Approach 28

§ 3.02 Jewish Law Duties to Assist or Rescue 29
[A]  Duty to Return or Preserve Another’s Good Health 29
[B]  Duty Not to Passively Witness Another’s Injury or Victimization 30
[C]  Duty to Protect Someone from an Assailant 31

§ 3.03 Protecting Someone from a Burglar 32
§ 3.04 Responsibility for the Conduct of  Others 33

[A]  Prohibitions against Enabling or Assisting  Others to Sin 36
[B]  Enabling a Transgression: Lifnei Iver 36
[C]  Facilitating a Transgression: Mesayeah 39

Chapter 4 · Categories of Jewish Law Rules 41
§ 4.01 Overview Regarding the Types of Jewish Law Rules 41
§ 4.02 Biblical versus Non- Biblical Laws 41

[A]  Biblical Laws 42
[B]  Rabbinic Laws 42
[C]  The Importance of Distinguishing Biblical from Rabbinic Rules 43

[1] A Rule’s Type  Matters When Its Applicability Is Uncertain 43
[2]  Other Issues Depending on a Rule’s Biblical or  

Non- Biblical Status 44
§ 4.03 Affirmative (Active) versus Negative (Passive) Obligations 45

[A]  General Rules as to the Extent of One’s Obligation 45
[B]  Differentiating Positive from Negative Duties 45

§ 4.04 Laws Applicable to Non- Jews versus Laws Applicable to Jews 47

Chapter 5 ·  Human and Institutional Authorities 49
§ 5.01 Introduction 49
§ 5.02 Mosaic Ordination (Semikhah) 49
§ 5.03 Tribal Princes 50
§ 5.04 Sanhedrin HaGadol and Sanhedra’ot Ketannot 51

[A]  The Sanhedrin HaGadol 51
[B]  Sanhedra’ot Ketannot 55

§ 5.05 Biblical “Judges” (Shoftim) 55
§ 5.06 Prophets 55
§ 5.07 Kings 57
§ 5.08 Anshei Kenesset HaGedolah (Men of the  Great Assembly) 58
§ 5.09 The Exilarchate 59
§ 5.10  Later Rabbinic Authorities 60
§ 5.11 Con temporary Institutions 61



 CONTENTS ix

Chapter 6 · Jewish Law Lit er a ture 65
§ 6.01 Introduction 65
§ 6.02 Relatively Modern Texts 66
§ 6.03 Early Jewish Law Lit er a ture 67

[A]  The Sinaitic Revelation —   the Written Torah and the Oral Torah 67
[1] What the Oral Law Does 68
[2] Why the Oral Law Was Necessary 69
[3] Content of the Oral Torah 72

[B]  Other Pre- Talmudic  Legal Writings 74
[1] The Mishnah 74
[2] The Tosefta 75
[3] Halakhic Midrashim 76

[C]  Talmudic Writings 76
[1] Debates Leading to the Two Talmuds 77
[2] Jerusalem and Babylonian Talmuds, Generally 77
[3] The Greater Authority of the Babylonian Talmud 78

[D]  Post- Talmudic Jewish Law Lit er a ture 80
[1] The Gaonic Period 80
[2] The Period of the Rishonim 81
[3] The Period of the Aharonim 82

§ 6.04 Recent Developments in Jewish Law Lit er a ture 83

Chapter 7 · Supplemental Sources of Jewish Law 85
§ 7.01 Introduction 85
§ 7.02 Personal Choice as a Source of Jewish Law 86
§ 7.03 Communal Choice 86

[A]  Community Custom as Law 86
[1] Expansive Scope of Custom as Law 87
[2] Limitations on the  Legal Effectiveness of Customs 89

[B]  Communal Legislation 91
[1] Evidence of Such Authority 91
[2] Historical Developments Regarding Communal Legislation 92
[3] Rationales for Communal Legislative Authority 92
[4] Restrictions on the Community’s Legislative Authority 94

[C]  Communal Abrogation of Law 94
§ 7.04  “The Law of the Kingdom Is [Religiously] Binding”  

(Dina Demalkhuta Dina) 95
[A]  Sources for the Doctrine 95

[1] Implicit Agreement to Secular Law 95
[2] Implicit Ac cep tance Based on the King’s Right to Exile 96
[3]  The King’s Power to Dispossess a Person of His or  

Her Property 96
[4] Right of Conquest 97



x CONTENTS

[5]  A Consequence of the Noahide Commandment to  
Establish Law 97

[6] Specific Scriptural Source 97
[7] Inherent in the Torah- Recognized Institution of a King 98

[B]  Practical Application of the Doctrine 98

Chapter 8 ·  Extraordinary Sources of Law: The Example of Capital  
Punishment 103

§ 8.01 Introduction 103
§ 8.02 Capital Punishment by Rabbinic Courts —    Under Ordinary Rules 103

[A]  Prerequisites for Imposing Capital Punishment 104
[B]  Feasibility of Such Prerequisites 105

§ 8.03 A Rabbinic Court’s Extraordinary Powers 107
[A]  As to an Individual Wrongdoer 107
[B]  “When the Times Require It” 108

§ 8.04 The Power of a Jewish King 112
§ 8.05 The Torah’s Paths Are Pleasant and All of Its Ways Are Peaceful 113

Chapter 9 · Perspectives on the Unfolding of Jewish Law 115
§ 9.01 Introduction 115
§ 9.02 The “Conservative View” 115
§ 9.03 The “A Priori View” 117
§ 9.04 The “Agency View” 118
§ 9.05 A Hybrid of the “A Priori” and “Agency” Views 119
§ 9.06 The “Accumulative Approach” 120
§ 9.07 The Development of Non- Biblical Law 120

Chapter 10 · The Development of Jewish Law 123
§ 10.01 Introduction 123
§ 10.02 Prohibitions on Adding or Subtracting from the Torah 123
§ 10.03 Role of  Human Beings in the Jewish Law Pro cess 124

[A]  The Torah Is “Not in Heaven” 125
[B]  “Safeguarding” the Oral Law by Putting Much of It in Writing 126
[C]   Human Autonomy as to the Interpretation and Creation of  

Jewish Law 127
[1] Historical Autonomy in Interpreting the Law 127
[2] Historical Flexibility in Applying the Law 130
[3] Historical Flexibility in Making the Law 131
[4] How Modernity Affects Autonomy 135

Chapter 11 · Personal Autonomy and Da’at Torah 141
§ 11.01 Personal Autonomy and the Broad Commandment to “Be Holy” 141
§ 11.02 The “Torah Way” (Da’at Torah) 142

[A]  The Expansive View of Da’at Torah 143



 CONTENTS xi

[B]  Prob lems with the Absolutist View of Da’at Torah 145
[C]  Competing Views of Da’at Torah 146

[1] Suggested Limitations on Da’at Torah 146
[2] Who Has the Authority to Declare Da’at Torah 146
[3] The Pro cess by Which Da’at Torah Is Determined 147

[D]  Pos si ble “New Wrinkles” Regarding Da’at Torah 148

Chapter 12 · Illustrative Examples of Jewish Law Innovations 151
§ 12.01 Introduction: Most Jewish Laws Are Non- Biblical 151
§ 12.02 Innovations Prior to the Closing of the Babylonian Talmud 153

[A]  Marketplace Regulation 153
[B]  Developments Designed to Promote Societal Peace 155
[C]    Family Law Innovations 156
[D]  Miscellaneous Developments 159

§ 12.03 Innovations  after the Closing of the Babylonian Talmud 160
[A]    Family Law Issues 160
[B]  A Long History of Innovation Regarding Interest- Bearing Loans 162
[C]  Miscellaneous Developments 166

Chapter 13 · Importance of Life 169
§ 13.01 Introduction 169
§ 13.02 A Person as the Creator’s “Bailee” 169
§ 13.03 The Immeasurably  Great Value of Each Life 170
§ 13.04 Legal Implications 171

[A]  Obligation to Protect Oneself from Harm and to Preserve  
One’s Life 171
[1] Spending Money to Save Life 172
[2] Transgressing Jewish Law to Save Life 173

[B]  The Prohibition against Suicide 174
[C]  The Proscription against Murder 176

Chapter 14 · Jewish and Secular Debtor- Creditor and Bankruptcy Law 179
§ 14.01 Introduction 179
§ 14.02 American and Jewish Perspectives on the Duty to Pay Debts 180

[A]  American View of Contract versus Non- Contract Debts 180
[1] No Moral Wrong in Breaching Contract 180
[2] A Tortfeasor Is a Wrongdoer 182
[3] Pos si ble Connection to American Bankruptcy Law 182

[B]  Jewish Law View of Contract Obligations 182
§ 14.03 Jewish Law Protections 184

[A]  Protections, Generally 184
[B]  No Equivalent to a Bankruptcy Discharge Law 185



xii CONTENTS

§ 14.04  Interrelationships between American Bankruptcy Law and  
Jewish Law 187

[A]  American Bankruptcy Law Benefits to Debtors 187
[B]  Bankruptcy Law and Jewish Law’s Doctrine of Commercial  

Custom (Minhag Hasoharim) 189
[C]  Bankruptcy Law and the “Law of the Kingdom Is  

[Religiously] Valid Law” (Dina Demalkhuta Dina) 191
[1]  American Bankruptcy Law and R. Isserles’ View of  

Dina Demalkhuta Dina 192
[2] Does Jewish Law Recognize the Automatic Stay? 195

[D]  An Unintended Interaction: Bankruptcy Law and the Jewish  
Doctrine of Yeush 197

§ 14.05 Summary and Conclusion 199

Chapter 15 · Professional Ethics and Jewish Law: Lawyering 201
§ 15.01 Introduction 201
§ 15.02 Jewish Law’s Rejection of Role Differentiated Morality 202
§ 15.03 Jewish Law Princi ples Applying to the Practice of Law 203
§ 15.04  Helping a Client Accomplish an Objective That Is Improper  

 under Jewish Law 205
[A]  Profanation of God’s Name (Hillul HaShem) 206
[B]  Harming Another Person 207
[C]  Associating with a Wrongdoer 207
[D]  Encouraging Wrongdoers 207
[E]  The Enabling Prohibition (Lifnei Iver) 208
[F]  Miscellaneous Prohibitions 212

§ 15.05 Jewish Law Limits on Permissible Means 212
§ 15.06 Impact of Jewish Law on Client Confidentiality 214

Chapter 16 · Alternative Dispute Resolution and Jewish Law 217
§ 16.01 Introduction 217
§ 16.02 Restrictions on Resort to Non- Jewish Courts 218
§ 16.03 Secular Law’s Alternative Dispute Options 221
§ 16.04 Rabbinic Courts and Secular Alternative Dispute Options 222
§ 16.05 Rabbinic Court Proceeding 223

[A]  Initiation of a Rabbinic Proceeding 223
[B]  Types of Rabbinic Court Judgments 224

[1] Goals of the Proceeding 224
[2] Must Judgments Be Written or Explained? 227

[C]  Enforcing a Rabbinic Court Judgment 228
§ 16.06 Internet Resources Regarding Rabbinic Courts 229



 CONTENTS xiii

Chapter 17 ·  Methodology: Studying Talmud and Reaching  
Halakhic Conclusions 231

§ 17.01 Introduction 231
§ 17.02 Methodology for Talmudic Study 231
§ 17.03 Methodology for Reaching Halakhic Decisions 234

Chapter 18 ·  Selected Comparisons and Contrasts between Jewish 
Law and American Law 239

§ 18.01 Introduction 239
§ 18.02 Natures of the Jewish and American  Legal Systems 240
§ 18.03 Selected Substantive Issues 243

[A]  Duty to Rescue 244
[B]  Ends and Means 244

§ 18.04 Selected Procedural and Evidentiary Issues 245
[A]  The Role of Attorneys 246
[B]  The Inquisitorial versus Adversarial Nature of a Proceeding 247
[C]  The Role of a Jury 248
[D]  The Role of Confessions in a Criminal Trial 249
[E]  Other Evidentiary Rules 250
[F]  The Significance of Pre ce dent 251
[G]  The Scope of a Judge’s Discretion 252

Appendix 1 · Glossary 253

Appendix 2 ·  Selected List of Post- Talmudic Jewish Law Scholars and  
Scholarship 267

Appendix 3 · Transliterations 277

Appendix 4 · Internet Resources on Jewish Law 281

Appendix 5 ·  Jewish Law Resources (Non- Internet) for Study of  
the Mishnah, Talmuds, Mishneh Torah and  
Shulhan Arukh 289

Appendix 6 · Selected Bibliography of Books and Journals in En glish 295

Appendix 7 ·  Brief Outline of the Development of Jewish Law  
Lit er a ture 307

Appendix 8 · A Brief Chart of Jewish  Legal and National History 313

Appendix 9 · Jewish Scripture 317

Index  319





xv

Preface

Why this Book?

This book can serve  either or both of two principal purposes. First, it can serve as 
the primary text for a survey course in Jewish law, equipping students with the tools 
necessary for advanced research and analy sis. Alternatively, it could constitute a vital 
supplement in a Jewish law lecture course or in a seminar that is dedicated to specific 
substantive or philosophical subjects, such as personal autonomy, paternalism, profes-
sional responsibility, conflict of laws, and the like.

Consider the challenges confronting  those studying, or teaching, Jewish law in 
American law schools. Jewish law is an extremely broad subject, encompassing all facets 
of civil law (e.g., contracts,  family law, procedure and torts), as well as ritual and spiri-
tual  matters, and is hardly amenable to mastery in a single course. Making  things worse 
(or, ironically, more dev ilish) is the fact that many Jewish law courses compare aspects 
of Jewish law to their secular law counter parts, thereby requiring students to spend 
some of their precious time learning, or at least reviewing, relevant secular law.

Another complication is that most students who sign up for Jewish law classes have 
virtually no background in Jewish law, and  there exists no other law school resource 
designed to provide students an adequate overview of the vari ous institutional, literary 
and  human ele ments of Jewish law or of how they interact as a  legal system.

In addition, most classical Jewish law lit er a ture is written in Hebrew and Babylonian 
Aramaic, languages with which few American law students are familiar. Students are 
forced to rely on secondary, En glish language resources. But most of the materials avail-
able in En glish are written for  people who are already somewhat knowledgeable about 
Jewish law. It is difficult for newcomers to the topic to digest  these materials. Not only 
are they confused by the Jewish  legal terms they encounter, they are also baffled by the 
fact that the same term may be transliterated in so many inconsistent ways.

How do law professors respond to  these concerns? Frequently, professors try care-
fully to restrict the substantive scope of their courses. A class may be limited to one 
or more topics, such as abortion, bioethics, business ethics, capital punishment, dis-
pute resolution,  family law,  legal ethics and the like. Carefully circumscribing the area 
covered can certainly help make the course more manageable for all concerned. How-
ever, it also makes it more difficult for students to acquire a comprehensive perspective 
on how Jewish law functions as a  legal system. Without such a perspective, a student’s 
appreciation of any par tic u lar Jewish law subject is importantly impoverished.

In addition,  there is no law school casebook devoted to such narrow Jewish law top-
ics. Consequently, professors often compile their own sets of materials, relying heavi ly 
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on book chapters and law review articles. While  these materials can predicate provoca-
tive discussions of diverse topics, they are of  little help in understanding Jewish law as 
a  legal system.

This book provides the contextual information necessary to facilitate the study of 
any Jewish law subject. The main text is divided into Parts (conceptually) and Chapters. 
Although the vari ous Chapters in each Part interrelate, they are written so that each 
Chapter stands on its own. A student can profit enormously from this work without read-
ing it from start to finish. In addition,  there are nine extremely impor tant Appendices.

Part I of this book, comprising Chapters 1 through 5, provides an overall introduc-
tion to Jewish law. Chapter 1 begins by identifying some of the reasons why the study 
of Jewish law remains vibrantly impor tant. It proceeds to explain what Jewish law is 
(and is not), identifying its sources and hierarchies of authority. Chapter 2 describes 
and examines the consequences of a number of fundamental Jewish law assumptions, 
including the axiom that Jewish law was divinely revealed. Chapter 3 focuses on the 
interrelationship,  under Jewish law, of each member of the community. Chapter 4 
discusses disparate categories of Jewish law and underscores impor tant distinctions 
between biblical and non- biblical Jewish law. Chapter 5 explores the essential institu-
tions of Jewish law. It also describes how the fact that many of  these institutions have 
fallen into desuetude has affected the practical development of Jewish law.

Part II, consisting of Chapters 6, 7, and 8, addresses Jewish law’s sources. Chapter 6 
identifies the primary literary sources of the law, describes the dif fer ent types of publi-
cations and their functions, and illustrates how they are or ga nized. Chapter 7 examines 
how personal choice, communal choice, and the law of one’s host country serve as addi-
tional sources of Jewish law. Fi nally, Chapter 8 focuses on how Jewish law arises from 
a rabbinic court’s invocation of its extraordinary powers and from the decisions of a 
Jewish monarch. In  doing so, Chapter 8 also addresses the often misunderstood issue 
of procedural protections in Jewish law. It explains that the nature and scope of  these 
protections depend on  whether a rabbinic court acts pursuant to its ordinary authority 
or  whether it exercises its extraordinary authority —   and on  whether the  matter is deci-
ded by a Jewish king.

Part III, which includes Chapters 9 through 12, examines the Jewish law pro cess. 
Chapter 9 discusses competing views as to  whether Jewish law “unfolds” or “changes,” 
concluding that, at least as to non- Biblical law, Jewish law changes. Chapter 10 discusses 
the  actual pro cess through which Jewish law develops, and addresses the roles played 
by individuals, communities and rabbinic authorities within the Jewish law system. 
 Chapter 11 focuses more specifically on the role of personal autonomy within Jewish law. 
Fi nally, Chapter 12 describes some of the many significant ways in which Jewish law has 
developed.

Part IV, which includes Chapters 13 through 16, introduces a number of specific 
substantive subjects.  These chapters do not comprehensively examine their respective 
topics. Instead, they provide a framework for additional or more sophisticated research. 
Chapter 13 explores the extremely high value Jewish law places on  human life and Jew-
ish law’s general opposition to suicide. Chapter 14 compares Jewish and secular debtor- 
creditor law and discusses how secular bankruptcy law affects Jewish law. Chapter 15 
describes Jewish law’s approach to professional ethics and, in the case of  legal ethics, 
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compares its approach to that of secular law. Chapter 16 explains Jewish law’s prefer-
ence for forms of dispute resolution other than litigation. It also examines how rabbinic 
arbitration may be conducted so as to lead to a secularly enforceable arbitral award. 
Chapter 16 discusses the role of alternative dispute resolution within Jewish law.

Part V, consisting of Chapters 17 and 18, is new to the second edition of this book. 
Chapter 17 focuses on methodology. It begins by examining the predominant analyti-
cal approach through which one studies the Talmud, the principal literary source of 
Jewish law. It then explains the various processes through which a Jewish law authority 
(a posek or decisor) reaches a definitive decision in individual cases. Chapter 18 com-
pares and contrasts the Jewish and American legal systems. After discussing underlying 
differences as to these systems’ goals, the chapter examines a variety of the fundamen-
tal ways in which they differ as to their substantive and procedural rules.

 There are nine appendices. The first provides a glossary of frequently transliterated 
Jewish law terms. The second is a selected list of post- Talmudic scholars and scholar-
ship. The third prepares students for the multiple systems of transliteration that they 
 will encounter. A fourth provides a general guide to Jewish law  legal information avail-
able on the Internet. The fifth identifies available non- internet En glish resources for 
studying classical texts such as the Pentateuch, the Mishnah, the Talmuds, and certain 
Codes of law. A sixth provides a selected bibliography of Jewish law books and journals 
in En glish. The seventh offers a brief outline of the development of Jewish  legal lit er a-
ture. Appendix eight discusses the Jewish and Catholic systems for counting the years 
and provides a brief chart of Jewish  legal and national history. Fi nally, Appendix nine 
identifies the books that are part of the Jewish “canon.”

Before sending you off to Chapter 1, I want to express my appreciation —   and 
love —   to my wife, Gita, for all of her help and support, which  were indispensable to 
the successful completion of this book. I express the same to my marvelous kids (and 
grandkids),  because this work diverted time and energy that might other wise have been 
spent with them. 

I also especially thank everyone who contributed to the publication of the first edi-
tion of this book. This includes my research assistants, Scott Schreiber and Dimitrios 
Karabetsos, who provided excellent editorial assistance. I also thank Benzy Fox, Rach-
elle Ketchum, and my daughter Bela Unell for their kind and effective assistance, and 
my friends Dean Bell and Larry Rabinovich for their valuable suggestions. This sec-
ond edition has not only been expanded by the introduction of additional chapters, but 
numerous discussions throughout the book have been further clarified, deepened and 
advanced. Nevertheless, the value of this second edition is importantly predicated upon 
that of the first, and I am pleased for the opportunity to again express my gratitude. 

I also readily acknowledge my indebtedness to the DePaul University College of Law, 
to Warren Wolfson and Gregory Mark, the deans served while I worked on the first 
edition of this book, and, especially, to Jennifer Rosato Perea, the current dean, whose 
encouragement and support has made publication of this second edition possible.

I acknowledge my deepest re spect, love and gratitude to my parents, Jack and Blanche 
Resnicoff, and to my dear friends, Avraham Chaim Nussbaum, Shlomo Bergman, and 
Shepherd Gerszberg, may they all rest in peace. This book is dedicated to the memory of 
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 these five exceptional  people. Of course, they are not responsible for any of the  mistakes 
or misjudgments that I have made in connection with the book.

Steven H. Resnicoff, Chicago, Illinois  
November 28, 2018




