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Dedication

To the Memory of
ROBERT A. LEFLAR
(1901-1997)

LUTHER L. MCDOUGAL, III
(1938-2004)

This casebook began when Robert Leflar invited Luther McDougal and Robert Felix to
collaborate with him to prepare American Conflicts Law: Cases and Materials as
companion to his treatise, American Conflicts Law (3d ed. 1977). The casebook was
published in 1982 and McDougal and Felix joined Professor Leflar for the fourth edition
of his treatise in 1986. After Professor Leflar died in 1997, Ralph Whitten joined
McDougal and Felix for a third edition of the casebook in 1998 and a fifth edition of the
treatise in 2001. Professor McDougal died in 2004 during the preparation of the fourth
edition of the casebook, which appeared the same year. Although the present authors
have since prepared further editions of the casebook and the treatise, we remain mindful
of the contributions of Professors Leflar and McDougal to the subject of Conflict of Laws
and especially of happy collaborations with them in the earlier editions.
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Preface

Since the publication of the Fifth Edition, there have been no fundamental alterations
in the direction of the “Conflicts Revolution™ that constitutes the main subject matter of
the casebook. States continue to switch from one conflicts methodology to another and to
struggle with the methodologies they have adopted, but there have been no major
developments in the basic direction of conflicts law.

The Supreme Court has been active in the areas of the Erie doctrine and personal
jurisdiction. As a result, Chapters 8 and 10 contain some new principal cases. Because of
the proliferation of the Court’s decisions under the Erie doctrine, the authors have chosen
to compress decisions after the Court’s decision in Burlington Northern Railroad v.
Woods, 480 U.S. 1 (1987) into an extended note that critically examines the Court’s
approach to decisions under both the Rules of Decision Act and the Rules Enabling Act.
This Note is followed by the Supreme Court’s latest decision in Shady Grove Orthopedic
Associates v. Allstate Insurance Co., 518 U.S. 415 (2010). This, with the accompanying
problems, provides a comprehensive treatment of the area without the tedium of
reproducing numerous additional principal cases in their entirety. The Note material
following both Burlington Northern and Shady Grove examines the incoherence of the
Court’s entire approach to this area.

In Chapter 10, four principal cases have been added, two to Chapter 10B.2.b(1),
dealing with the topic of general jurisdiction, Goodyear Dunlop Tires Operations, S.A. v.
Brown, 564 U.S. , 131 S. Ct. 28461 (2011) and Daimler AG v. Bauman, 571 U.S.
__, 134 S. Ct. 746 (2013), and two to Chapter 10B.2.b(2), dealing with the topic of
specific jurisdiction, McIntyre Machinery, Ltd. v. Nicastro, 564 U.S. , 131 S. Ct. 2780
(2011) and Walden v. Fiore, 571 U.S. ___, 134 S. Ct. 1115 (2014). Although these cases
can be said to illustrate that the Court is cutting back on the reach of state-court
jurisdiction in both the general and specific jurisdiction areas, with the exception of
Walden and, to a lesser extent Diamler, they do not much clarify the due process limits
on jurisdiction. Diamler does clarify that the reasonableness test employed in the specific
jurisdiction area is not to be used to qualify an assertion of general jurisdiction. Because
of this clarification, the authors have eliminated section B.2.b(3) of Chapter 10 in the
Sixth Edition, which (in the Fifth Edition) had suggested that the doctrines of general and
specific jurisdiction might be converging. Walden provides a needed clarification of the
reach of personal jurisdiction in intentional tort cases.

The Sixth Edition of the casebook continues the organizational pattern of the Fifth
Edition. This pattern represents the editors’ judgment that it is pedagogically sound to
present all of the basic foundational matter to students first before exploring the operation
of conflicts methodologies in the context of particular topics, such as torts, contracts, etc.
Thus, Chapter 1 continues to provide a brief general introduction to the course, along
with a succinct historical exposition of the developments of conflicts law without
enmeshing students in details and complexities better provided in later chapters. Chapter
2 continues to introduce the general problems in choice of law and the variety of conflicts
methods utilized in the United States. Chapter 3 then presents the constitutional limits —
principally under the Full Faith and Credit and Due Process Clauses — on state choice of
law. After this foundational material, Chapters 4—7 then examine the operation of the
American conflicts law in the subject areas of torts, contracts, property, and domestic



Preface

relations, respectively. This organizational structure allows the flexibility to omit material
in Chapters 4-7 to accommodate the interests of teachers and students and the time
allotted to the Conflict of Laws course in different law schools. Problems are still
provided to better facilitate students’ understanding of the cases and textual material.
They appear at the end of discrete topics in each chapter and are designed to allow the
exploration of the topics in concrete settings that are similar, but not identical, to the
settings presented in the case and textual material.

The Sixth Edition continues to treat the Erie doctrine, Judgments, and Personal
Jurisdiction in Chapters 8-10, respectively. This reflects the view of the editors and other
conflicts teachers that choice of law should represent the dominant theme of Conflict of
Laws — a theme which virtually all Conflicts courses emphasize. “Vertical” choice of
law (Erie) is given separate, expanded treatment in Chapter 8 in order to better represent
the importance of vertical choice-of-law problems in American conflicts law, as well as
to accommodate treatment of the topic in law schools in which the basic Civil Procedure
course has been shortened and cannot treat, or cannot fully treat, the Erie doctrine, thus
presenting the need to provide that treatment in Conflict of Laws or Federal Courts.
Judgments issues are explored in Chapter 9 because the experience of the editors is that
the topic can be taught at the end of the course, prior to personal jurisdiction, without loss
of understanding of material presented earlier in the book. (The extensive treatment of
both jurisdiction and judgments in new Chapter 7 on domestic relations does not require a
prior, general introduction to those topics beyond that which the students have acquired
in their Civil Procedure course.) Finally, Chapter 10 continues to present a thematic
treatment of personal jurisdiction to reflect developments, primarily in the modern
evolution of standards restricting state-court jurisdiction under the Due Process Clause of
the Fourteenth Amendment. Personal jurisdiction is placed at the end of the casebook
because many law school courses in Civil Procedure give it extensive treatment, and, as a
result, many teachers may choose to omit the topic altogether from their courses. The
material covered in this chapter is entitled Personal Jurisdiction, rather than Judicial
Jurisdiction, in order to reflect more clearly the emphasis on the authority of a court to
bind parties by its judgments and to correspond with the terminology employed in Civil
Procedure books.

The casebook chapters are organized in a way that allows them to be taught “out of
order.” Thus, the editors have taught the chapters in various sequences with success. For
example, Chapter 10, on personal jurisdiction, can be taught at the end of the course or at
the beginning, prior to teaching Chapter 2. Or it can be taught immediately after Chapter
2 or Chapter 3 with equal facility. Chapter 9 on judgments can be covered before or after
Chapter 10 or before or after Chapter 7 on domestic relations. The editors hope that this
will increase the appeal of the book to teachers with a variety of pedagogical preferences.
(Teachers should consult the teachers’ manual accompanying this edition for further
suggestions about course coverage.)

Since the publication of the Fifth edition of the casebook, a Sixth Edition of the
companion treatise has been published. See ROBERT L. FELIX & RALPH U. WHITTEN,
AMERICAN CONFLICTS LAW (6th ed. 2011). The casebook cites extensively to the
treatise. The material cited in the casebook is timely and useful to students and provides a
source from which they can obtain more detailed information about the issues examined
in the casebook.

As this edition was being prepared for publication, the American Law Institute

vi
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announced that it would begin a project in 2015 to prepare a RESTATEMENT (THIRD) OF
CONFLICT OF LAWS. Supplements to this edition and future editions of the casebook will
examine this project as it develops.

September 2014 Robert L. Felix
Ralph U. Whitten

vii






Acknowledgements

Professor Whitten gratefully acknowledges the financial assistance provided by
Creighton University Law School and the family of Senator Allen A. Sekt, who provided
the Senator Allen A. Sekt Endowed Chair which supports him in his scholarly pursuits,
including the preparation of this edition of the casebook. The authors also acknowledge
the excellent research and editorial assistance of Stephen M. Bowden and Francis
Heyward Grimball of the University of South Carolina Law School. The authors are also
grateful for the production assistance of Ms. Patrice Andersen of Creighton Law School
and Ms. Vanessa Byars and Ms. Inge Kutt Lewis of the University of South Carolina
School of Law.

iX






Summary Table of Contents

Dedication . . .. .. ... ... e iii
Preface . ... ... e \%
Acknowledgments . .. ... . ... ix
Table of CONENLS . . . . . o vt e e e XV
Chapter 1 INTRODUCTION ... itiiiitiittneeneeneoneanennes 1
A. THE SUBJECT MATTER OF THE CONFLICT OFLAWS ........... 1
B. THE ELEMENTS OF THE SUBJECT ... ... ... ... ... ... ... ..... 1
C. A BRIEF HISTORY . . ... e 5
Chapter 2 CHOICE OF LAW: SOME GENERAL PROBLEMS .... 13
A. SELECTING A CHOICE-OF-LAW THEORY .................... 15
B. CLASSIFYING RULES AS SUBSTANTIVE OR PROCEDURAL . . ... 64
C. CHARACTERIZING THE ISSUES .. ... .. ... . . 115
D. PROTECTING THE FORUM’S PUBLIC POLICY ............... 127
E. USING DEPECAGE . . ...\ttt 134
F. COPING WITHRENVOI .. ... . i 143
G. ASCERTAINING A PERSON’S DOMICILE . .................. 155
H. PROVING FOREIGN LAW . . .. ... . e 169
I DEALING WITH EXTRATERRITORIAL CONDUCT IN CRIMINAL

CASES . . 177
Chapter 3 CHOICE OF LAW: SOME CONSTITUTIONAL

PROBLEMS . ....iitiitiiiittennneeneeeanannns 197

A. THE FULL FAITH AND CREDIT AND DUE PROCESS CLAUSES .. 197
B. OTHER CONSTITUTIONAL CLAUSES .. ..... .. ... ... ... ..., 257
Chapter 4 CHOICEOF LAW:TORTS ..... it iiiiinnnnnn. 271
A. THE TRADITIONAL RULES METHOD . ..................... 272
B. THE NEW YORK EXPERIENCE AND APPROACH ............. 276
C. SECOND RESTATEMENT: THE MOST SIGNIFICANT

RELATIONSHIP . .. ... . e 315
D. LEFLAR’S CHOICE-INFLUENCING CONSIDERATIONS ........ 338
E. OTHER APPROACHES . . ... ... . . . 345
F. SPECIAL PROBLEMS: MASS TORTS ... ... ... ... ... ... 373

X1



Summary Table of Contents

Chapter 5 CHOICE OF LAW: CONTRACTS ................. 379
A. TRADITIONAL APPROACHES . ...... ... ... ... ... ... .... 379
B. SOME MODERN APPROACHES . ......... ... .. ...... ... ... 385
C. SOME SPECIAL PROBLEMS . ...... ... ... ... ... ... ...... 434
Chapter 6 CHOICE OF LAW: PROPERTY, TRUSTS, AND
ESTATES ... ittt iiieinnnnnns 451
A. LAND . . 452
B. PERSONALTY ... .. 479
C. TRUSTS . .o 492
D. WILLS AND INHERITANCE . ....... ... ... ... ... . ....... 494
E. DECEDENTS’ ESTATES . ... ... ... ... . . . .. 500
Chapter 7 FAMILY LAW ... ittt iiiennnn 509
A. MARRIAGE AND ITS TERMINATION . ....... ... ............ 509
B. SUPPORT: DECREES/ORDERS . ........ ... ... ............. 532
C. CUSTODY ... 553
D MARITAL PROPERTY . ... ... ... .. . 582
Chapter 8 VERTICAL CHOICEOFLAW ...........covunn. 595
A. THE SWIFTDOCTRINE . ..... ... ... ... . .. 595
B. THE ERIEDOCTRINE . . ... ... . .. ... ... . .. 600
C. HORIZONTAL CHOICE OF LAW UNDER ERIE ... ............. 678
D. ASCERTAINING STATELAW . ... ... .. . . 699
E. FEDERAL COMMON LAW AFTERERIE . ........ ... ... ...... 704
Chapter 9 JUDGMENTS ... .. ittt it 711
A. REVIEW OF BASIC PRECLUSIONRULES . .................. 712
B. ENFORCEMENT OF STATE JUDGMENTS ................... 714
C. ENFORCEMENT OF FEDERAL JUDGMENTS ... .............. 812
D. ENFORCEMENT OF FOREIGN NATION JUDGMENTS .......... 815
Chapter 10 PERSONAL JURISDICTION ......coiviiiinnnnn 831
A. SERVICE OF PROCESS ANDNOTICE . ...................... 831
B. FOURTEENTH AMENDMENT RESTRICTIONS ON STATE-COURT
JURISDICTION . . ... 836
C. GROUNDS FOR DECLINING JURISDICTION . ................ 957
D. INJUNCTIONS AGAINST EXTRASTATE ACTIONS ............ 993

Xii



Summary Table of Contents

Table of Cases

Index

............................................

Xiii






Table of Contents

Chapter 1 INTRODUCTION ...ttt ittt eeeennns 1
A. THE SUBJECT MATTER OF THE CONFLICT OF LAWS ........... 1
B. THE ELEMENTS OF THESUBJECT .. ........... .. .. ......... 1
1. Personal Jurisdiction .. ......... ... .. ... 1

2. Choice of Law . .. . ... 2
3. Constitutional Limits on Choiceof Law .. ...................... 2
4. State Law and Federal Law . ... ..... .. ... ... .. ... .. ... ..... 3
5. Recognition and Enforcement of Foreign Judgments ... ............ 3
6. International Conflictof Laws . ........ ... .. ... ... .. ........ 4
C. A BRIEFHISTORY . ... ... e 5
1. Continental Origins of The Subject ... ......... ... ... ......... 5

2. English Common Law and Private International Law . ... ........... 6
3. The Beginnings of American Law of Conflictof Laws ... ........... 6
4, The First Restatement: Beale and the Critics .. ................... 7
NOtES . ottt 9

Problems . .. ... ... ... 11

Chapter 2 CHOICE OF LAW: SOME GENERAL PROBLEMS .... 13
A. SELECTING A CHOICE-OF-LAW THEORY . ................... 15
1. The Vested Rights Theory . .......... . ... ... ... ........ 16
Alabama Great Southern Railroad Co. v. Carroll .. ............ 17

Fitts v. Minnesota Mining & Manufacturing Co. . .............. 18

Sturiano v. Brooks ... ... .. ... 22

Notes and QUESHIONS . . . . . ... ittt 26

Problem . ..... ... . . .. 27

2. Currie’s Governmental Interest Analysis .. ..................... 28
Reichv. Purcell .. ... ... . . . . . . i 29

Notes and QUESLIONS . . . . .. ..ottt e 32

Problems . . ... ... ... 35

3. Cavers’ Principles of Preference .. ............... ... .. .. ..... 35
Notes and QUEStIONS . . . .. ..ottt e 36

Problem . ... ... . . . ... 36

4. Leflar’s Choice-Influencing Considerations . .................... 36
Heath v. Zellmer .. .... ... .. . . . . i 37

Notes and QUEStIONS . . . .. ..ottt 45

Problem .. ... ... .. . ... 46

5. The “Most Significant Relationship” Approach . ................. 46
NOES . oottt 48



Table of Contents

Townsend v. Sears, Roebuck and Co. . ...................... 48

Notes and QUEStIONS . . . ... ...ttt 61

Problem . ........ . ... 63

6. Lex Fori Systems . . ... ... 63
Problem . ... ... ... . . 63

7. Eclectic Systems . . ... ... 64
B. CLASSIFYING RULES AS SUBSTANTIVE OR PROCEDURAL . . ... 64
1. Rulesof Evidence .. ....... ... ... . .. . 64
Equitable Life Assurance Society v. McKay . .................. 64

Notes and QUEStioONS . . . .. ... .. .. 67

Problem . . ... .. .. 68

Ford Motor Co. v. Leggat . ... .........uuiiiueinneenn.. 68

Notes and QUEStIONS . . . . .. .. ...t 71

Problem ... ... . ... 72

2. Burdenof Proof . ... ... ... . . . ... 72
Levy v. Steiger .. ..ot e 72

Notes and QUeEStionS . . . .. ... .. .. 73

Problem . ... ... .. ... 76

3 Statutes of Frauds .. ........ ... . . . 76
Notes and QUEStIONS . . . . . ... ...t 77

Problem .. ...... ... . 78

4 Statutes of Limitations . .. ... ..t 79
Jones v. R.S. Jones & Associates . . ........... ... .. ... .. 79

Notes and QUEStionS . . . .. ... .. ...t 82

Gantes v. Kason Corp. ... ... i 82

Notes and QUEStIONS . . . ... ...ttt 91

Sutherland v. Kennington Truck Service, Ltd. . ................ 93

Notes and QUeStionsS . .. .. ......... ... 100

Deloach v. Alfred ... ... .. .. . . . . . . . 104

Notes and QUEStionS . . . ... ..ttt 108

Problems . ... ... ... 111

5. Other ISSUES . . . oot 113
Notes and QUestions . . .......... ... 113

Problem . ...... . ... . 115

C. CHARACTERIZING THEISSUES . ........ ... .. . ... 115
Grantv. McAuliffe . ..... .. ... . . e 116

Notes and QUESHONS . . . ..o vttt e 119

Williams v. State Farm Mutual . ... ........ ... ... ... ....... 119

Notes and QUEStIONS . . . . ... vttt 125

Problem . ... ... ... .. 127

D. PROTECTING THE FORUM’S PUBLIC POLICY ............... 127

Xvi



Table of Contents

Wittkowski v. State . .. ... 128
Notes and QUESHIONS . . . . .. ..ottt 129
Alexander v. General Motors Corp. .. ......... ... ovuio... 130
Notes and QUEStIONS . . ... ..ottt 132
Problem . ... ... ... . 134
E. USINGDEPECAGE . ... ...\ttt 134
Simon v. United States ... ......... .. ... uiuiieninnn.. 134
Notes and QUEStIONS . . . ... ..ottt 140
Problem . .. ... ... .. 143
F. COPING WITHRENVOI .. ... ... ... . .. 143
American Motorists Insurance Co. v. Artra Group, Inc. . ... ....... 144
Notes and QUEStIONS . . . . ... ottt 153
Problem ... ... ... .. 154
G. ASCERTAINING A PERSON’'S DOMICILE . .................. 155
In re Estate of Burshiem . ......... ... ... 155
Leav. Lea ......... ... i 161
Nt . et 164
Pratt v. State Tax Commission . .. ............c.couuiiieo... 164
Notes and QUESHIONS . . . . ... ottt e 166
Problem . . ... ... . . 168
H. PROVING FOREIGN LAW . . . ... . e 169
Learyv. Gledhill . . ... ... ... . . . . . . 169
Notes and QUESHIONS . . . . .. ..ottt 171
Problem . ........ . . .. 176

I DEALING WITH EXTRATERRITORIAL CONDUCT IN CRIMINAL
CASES . . e 177
State v. ROSS . . . . o 178
Notes and QUESHIONS . . . . ... ottt 183
Problem . ... ... ... .. 184
State v. Bridges . ... ... .. .. 185
Notes and QUESHONS . . . . ...ttt 192
Problem . ... ... ... 194

Chapter 3 CHOICE OF LAW: SOME CONSTITUTIONAL

PROBLEMS . ... iiiiiiiiiiinnnnssoeesoennnnns 197
A. THE FULL FAITH AND CREDIT AND DUE PROCESS CLAUSES .. 197
1. The Full Faith and CreditClause . .......................... 197
NOte . .t 198
Problems . . ... .. . ... 200
Bradford Electric Light Co., Inc. v. Clapper .. ............... 201
Notes and QUEStIONS . . . . ... ...ttt 206



Table of Contents
Problem .. ... ... . . . .. 206

Pacific Employers Insurance Co. v. Industrial Accident

COMMISSION . . . o o oo e e e e e e e e e e 206

Notes and QUeStionS . . ... ..ttt 209

Problem . ... ... ... . . 210

Wells v. Simonds Abrasive Co. .. ...........c.c.ciuuiino... 210

Notes and QUESLIONS . . . .. ..ottt 212

Problems ... ... ... . ... 214

Carrollv. Lanza .. ... . ... ... e 215

Notes and QUeStionsS . .. .. ... ... ... 217

Problem . . ... .. ... 218

Nevadav. Hall . ........ . . . . . . . . i 218

Notes and QUEStionS . . . . ... ...t 221

Problem .. ...... ... . 224

2. The Due Process Clause . .. .........co i, 224
Home Insurance Co. v. Dick .. ......... ... . ..., 226

Notes and QUeStionsS . ... ...... ... ... 228

Problem . ... ... ... .. 229

Clay v. Sun Insurance Office, Ltd. . ... .................... 229

Notes and QUEStionS . .. .. ...... ... 230

Problem ... ... .. .. 231

3. CONVErgence? . ... ..ttt 232
Allstate Insurance Co. v. Hague ... ....................... 232

Notes and QuUestions . .. .......... ... .. 241

Problem . ....... .. .. 244

Sun Oil Co.v. Wortman . .. ........... ... 245

Notes and QUeStionS . . . . ... .. .. 253

Problems . ... ... ... ... 256

B. OTHER CONSTITUTIONAL CLAUSES .. ... ......... ... ..... 257
1. The Equal Protection Clause . . .............. .00, 257
Hughes v. Fetter . .. ... ... ... . 257

Notes and QUESHONS . . . ..ottt et e e 259

Problems .. ...... ... . . 260

2. The Privileges and Immunities Clause . ...................... 260
Supreme Court of New Hampshire v. Piper . ... .............. 260

Notes and QUEStIONS . . . ... ...ttt 265

Problem . ....... .. ... 266

3 The Commerce Clause . .............c..iiiiniennnn... 266
NOt . et 268

4. Foreign Affairs and Separation of Powers .. ................... 269
QUESHIONS . . ottt 270



Table of Contents

Chapter 4 CHOICEOFLAW:TORTS ......ciiiteennennnnns 271
A. THE TRADITIONAL RULES METHOD . ..................... 272
Naughton v. Bankier ... ...... ... . . . . . . ... 272
Notes and QUEStIONS . . . .. ..ottt 274
Problem . ... ... .. . . 275
B. THE NEW YORK EXPERIENCE AND APPROACH ............. 276
Babcock v. Jackson ... ... ... ... .. 276
Notes and QUEStIONS . . . . ... ottt 280
Tooker v. LOpez . ... . oo e 282
Notes and QUEStIONS . . . .. ... ... .t 287
Neumeier v. Kuehner . ... ... ... . .. . .. 289
Notes and QUESHIONS . . . . .. ..ottt 294
Schultz v. Boy Scouts of America, Inc. . ...................... 296
Notes and QUeStionsS . . .. ...ttt 302
Cooney v. Osgood Machinery, Inc. .. ....................... 307
Notes and QUESHIONS . . . . ... ..ottt 314
Problems . . ... ... . ... 315
C. SECOND RESTATEMENT: THE MOST SIGNIFICANT
RELATIONSHIP . ... .. . e 315
Townsend v. Sears, Roebuckand Co. .. ...................... 315
Notes and QUESHIONS . . . . .. ..ottt e 315
Bates v. Superior COUFt ... .. ... 316
Notes and QUEStioONS . . . .. ... ... ... 321
PV.v.Camp Jaycee . ........ ... ... . i, 322
Notes and QUEStIONS . . . . ... ottt 334
Problems . ... ... ... 338
D. LEFLAR’S CHOICE-INFLUENCING CONSIDERATIONS ........ 338
Ferrenv. General Motors Corp. .. ........... oo, 338
Notes and QUEStiONS . . . ... ..ottt 342
Problems . ... ... ... 345
E. OTHER APPROACHES . ... ... . e 345
Forum Preference . ........ . ... ... .. . . . . . ... . 345
Sutherland v. Kennington Truck Service, Ltd. . ............... 346
Notes and QUEStioNS . . ... ... ..ttt 350
Problems . .. ... ... . .. 352
Eclectic Solutions: Combining Choice-of-Law Approaches . ........ 353
District of Columbiav. Coleman . ........................ 353
Notes and QUEStIONS . . . ... ..ottt 357
Problems . . ... ... ... 366
Theories of Selected Commentators . . ....................... 366
Tort Policies and Choice-of-Law Policies . ................... 366

Xix



Table of Contents

b. Multilateral, Unilateral, and Substantivist Themes .. ........... 367

4. Approaches Used in Selected Foreign Countries . ............... 368

a. The United Kingdom: A Parliamentary Solution . .............. 368
Notes and QUeStions . .. ........ ottt 370

b. Canada: Rediscovery of the Lex Loci Delicti . ................ 370
Notes and QUEStioNS . . .. ...... ...t 372

F. SPECIAL PROBLEMS: MASSTORTS ........ ... ... ....... 373
. Generally . . ... ... 373

2. Class ACHIONS . . . v vttt e e e e 374
QUESHIONS . . . .t 376

3. Choice of Law: The ALI Proposal .. ........................ 376
Notes and QUESHONS . . . ..ottt e e e 377

Chapter 5 CHOICE OF LAW: CONTRACTS .....cciiiiiinn. 379
A. TRADITIONAL APPROACHES ... ......... . .. . 379
1. Alternative Reference .. ... ..... ... .. ... ... ... ... . ... ... 379
Notes and QUEStiONS . . . ... ... .. it 380

Problem . ....... . ... 381

2. The First Restatement . ... ............ ... ..., 381
Notes and QUEStiONS . . . ... .ottt 384

Problem . ... ... .. . . 384

B. SOME MODERN APPROACHES . .......... ... . ... ....... 385
1. When The Contract Does Not Contain a Choice-of-Law Clause . . . .. 385
AUTENn V. AUTEN . . . . o o e e e e 385

Notes and QUEStionS . . . ... ..ottt 388

O’Rourke v. Colonial Insurance Co. ... ......... ... 390

Notes and QUEStionS . . . . ... .. ... 395

Maxus Exploration Co. v. Moran Bros. . ... ................. 396

Notes and QUESHONS . . . ..o v vttt 401

Problem .. ... ... ... . .. 404

Plante v. Columbia Paints .. ............c..iuueiineenn.. 405

Notes and QUESHONS . . . .ottt et e e 409

Problem .. ... ... ... 410

2. When the Contract Contains a Choice-of-Law Clause . ............ 411
Continental Mortgage Investors v. Sailboat Key, Inc. . . ......... 411

Desantis v. Wackenhut Corp. ... ... ... 415

Nedlloyd Lines B.V. v. Superior Court . .................... 422

Notes and QUestions . .. ........... it 428

Problem . .. ... .. ... 433

C. SOME SPECIAL PROBLEMS . .. ......... . . . i, 434
1. Statutes of Frauds .. ....... . ... . ... . 434



Table of Contents

Intercontinental Planning, Ltd. v. Daystrom, Inc. . ............. 434
Bernkrantv. Fowler .. ... ... ... . . . . . 0. 438
Notes and Questions . . ............. ... ... 441
Problems . ... ... ... 442
2. The Uniform Commercial Code . ........................... 443
United Wholesale Liquor Co. v. Brown-Forman Distillers Corp. ... 443
Notes and QUEStIONS . . . .. ..ottt 446
Problems . .. ... ... . .. 448
Chapter 6 CHOICE OF LAW: PROPERTY, TRUSTS, AND
ESTATES ...ttt ittt tenennennannns 451
A LAND . .o 452
Estate of Hannan v. Glover . ... ..... .. ... ... 453
Notes and QUEStIONS . . . . ... ... it 455
Problems . . ... ... . ... 459
Harbor Funding Corp. v. Kavanagh . ....................... 460
Stricklinv. Soued . .. ... ... ... 461
Gate City Federal Savings & Loan Assoc. v. O’Connor ... ........ 464
Notes and QUEStiONS . . . ... ...ttt 467
Problem . ... ... ... . 468
National Glass, Inc. v. J.C. Penney Properties, Inc. . ............. 469
QUESHIONS . . . ot 474
Problem ... ... ... .. . 474
In Re Schneider’s Estate . ... ........ ... uuiieuineennn.. 475
Notes and QUESHIONS . . . . ... ottt 478
Problem . . ... ... . 479
B. PERSONALTY ... o e e e 479
Dixon Mobile Homes, Inc. v. Walters . .. ..................... 479
Notes and QUEStionS . . .. ... ..ttt 482
Problem . ... ... .. .. 485
Martin v. Martin . . ... 485
Notes and QUESHONS . . . ..o vttt 490
Problems . . ... ... . . .. 492
C. TRUSTS . . 492
Notes and QUEStIONS . . . ... ...ttt 493
D. WILLS AND INHERITANCE .. ...... ... ... . . .. 494
Reifv. Relf .. .o 494
Notes and QUestionsS . ... ....... .ttt 496
Cox v. Harrisom . .. ... . 497
Notes and QUESHIONS . . . . ... vttt e 499
E. DECEDENTS’ ESTATES . ... ... e 500



Table of Contents

Mazza v. MAzza . . ... ... .. 500

Notes and QUESHIONS . . . . . . ..ottt 505

Chapter 7 FAMILYLAW ... ittt iiiiinneereennnnns 509
A. MARRIAGE AND ITS TERMINATION . ...................... 509
1. Marriage . . . ..ottt 509
Notes and QUestions . . .......... ..t 511

Problems .. ... ... . ... 516

2. DiIvOrce . ... e 517
Williams v. North Carolina . . ............. .. ... .... 517

Notes and QUESHONS . . . ..ottt 523

Problems .. ... ... ... 528

3. Annulment . ... ... 529
Notes and QUestions . . ... ....... ..ttt 531

Problems . ... ... .. ... 532

B. SUPPORT: DECREES/ORDERS . ........................... 532
1. “Divisible Divorce” . .. ... .. .. 532
Estin v. EStin . .. ... 533

Notes and QUestions . . ... ....... ..t 536

Problems ... ... ... .. 538

2. Support — Generally . ...... ... ... ... 538
Long-Arm Jurisdiction .. .......... .. ... ... . . . . . ... 538

Notes and QUESHONS . . ... ..ottt 539

Uniform Reciprocal Enforcement of Support Act . ............. 540

Elkind v. Byck .. ... .. 540

Notes and QUEStionsS . . .. ....... ottt 543

Uniform Interstate Family Support Act .. ................... 543

Notes and QUEStIONS . . . ... ... .. ...t 544

Full Faith and Credit for Child Support Orders . ............... 546

Welsher v. Rager ... .... ... .. 548

Notes and QUEStionS . . .. ...... .ot 551

Problems . ........ ... . ... 553

C. CUSTODY . .ot e 553
1. The Uniform Child Custody Jurisdiction Enforcement Act .. ....... 554
Notes and QUEStionS . . . ... ..ttt 557

2. Full Faith and Credit to Child Custody Determinations ............ 558
Sams v. BOSION . .. . .. 561

Notes and QUestions . .. ......... ..t 565

Problem . .. ... .. ... 568

3. International Child Abduction .. ............. ... ......... 568
Sheikhv. Cahill . ... ... ... . . . . i 569



Table of Contents

Notes and QUEStions . .. ....... ..ttt 572

4. AdOPION . . ..ot 575
Notes and Questions . . ............. ... ... 576

Problem .. ... ... . . . .. 580

5. Paternity and Legitimacy . ........... ... ... ... . . .. 581
D. MARITAL PROPERTY . ...... . i 582
1. Common Law and Community Property Regimes ............... 582
Seizer v. SeSSIONS . . . .o 582

Martinv. Martin .. ...... ... e 589

Notes and QUeStioNS . . .. ...ttt 589

2. Party Autonomy in Marital Property Arrangements . ............. 591
a. Unilateral Party Autonomy . ............... ..., 591
Notes and QUeSHiONS . .. ... .ottt 592

Problem . ..... ... ... .. . . 592

b. Bilateral Party Choice . .......... ... . ... ..., 593
Notes and QUEStioONS . . . . ... . vttt 594

Chapter 8 VERTICAL CHOICEOFLAW ............c00vt. 595
A. THE SWIFTDOCTRINE . . ... ... ... ... . 595
Notes and QUEStIONS . . . ... ..ottt 598

B. THE ERIEDOCTRINE . .. ...... . .. . .. 600
Erie Railroad v. Tompkins . ... ..... ... ... .. . e, 600

Notes and QUeStionS . . . .. ... .. ... 604

Guaranty Trust Co. v. York ... ... . ... ... . .. 605

Notes and QUEStIONS . . .. .. ..ottt 611

Problems ... ... ... .. .. 612

Byrd v. Blue Ridge Rural Electric Cooperative, Inc. .. ........... 613

Notes and QUEStiONS . . . .. ... .. .. 616

Problem . ... ... .. .. 617

Hanna v. Plumer . . ..... ... .. . i, 617

Notes and QUESHIONS . . . . .. ..ottt 623

Problem . . ... . . . 625

Burlington Northern Railroad v. Woods . . .................... 626

Notes and QUEStiONS . . .. ... ..ttt 629

Problems . ... ... ... 631

Note on Decisions After Burlington Northern . ................. 632

Problems . ...... ... ... 638

Shady Grove Orthopedic Associates v. Allstate Insurance Co. . . . . .. 639

Notes and QUEStiONS . . . ... ...ttt 673

Problem . ... ... ... . 678

C. HORIZONTAL CHOICE OF LAW UNDER ERIE ... ............. 678

XXiii



Table of Contents

Klaxon Co. v. Stentor Electric Manufacturing Co. . .............. 678

Notes and QUESHIONS . . . . .. ..ottt 679

Problems . .. ... ... . 681

Van Dusen v. Barrack . .......... . ... . . ..., 682

Notes and QUESIONS . . . . .. ..ottt 688

Ferensv. John Deere Co. ... ......... .. uiiiiieiinnennn.. 688

Notes and QUESIONS . . . . . ..ottt 695

Problems .. ... ... .. .. 698

D. ASCERTAINING STATELAW . .. ... 699
Problem ... ... ... ... 704

E. FEDERAL COMMON LAW AFTERERIE ... .................. 704
Notes and QUEStIONS . . . . .. ..ottt 705

Chapter 9 JUDGMENTS ... ittt ttiinnnnnnnns 711
A. REVIEW OF BASIC PRECLUSIONRULES ................... 712
NOE . ottt 713

Problems ... ... ... . ... 713

B ENFORCEMENT OF STATE JUDGMENTS ................... 714
1 The Full Faith and Credit Implementing Statute . ................ 714
NOES « ottt 715

2. Basic Policies and Exceptions . . ............ ... ... ... ... 716

a. BasicPolicies . .......... . 717
Conglis v. Radcliffe ... ... ... . .. . . . . . . . . ... . ..., 717

Notes and QUEStions . .. ... ..ttt 719

Problem . ....... ... ... . 720

Treinies v. Sunshine Mining Co. . . ......... ... v..... 721

Notes and QUeStions . ... .......... i, 723

Problem ... ... ... .. . .. 725

Fauntleroy v. Lum . . ... ... ... . . . . . i 726

Notes and QUEStions . ... ...t 728

Problem . ... ... ... . . . 728

b. Exceptions and Potential Exceptions to the Basic Policies . ....... 729

(1) General and Special Public Policy Exceptions ... ............ 729
Wamsley v. Nodak Mutual Insurance Co. .. .............. 730

Notes and QUEStioONS . . . ... .. ..ttt 742

Problem . ..... ... . . . ... 745

2) Lack of Personal Jurisdiction . .......................... 746

Notes and QUeStions . .. .......... .. 748

Baldwin v. lowa State Traveling Men’s Association . . ....... 749

Notes and QUEStions . .. .......... it 751

Problems .. ... ... .. . ... 752



Table of Contents

3) Lack of Subject-Matter Jurisdiction . ..................... 753
Notes and Questions . . ............. ..., 756
Problems .. ........ ... . ... 756
Fallv. Eastin . ... ... e 758
Notes and Questions . . .............iiinenen... 761
Problems .. ....... ... . ... 765
Durfee v. Duke . ... ... .. ... ... . . . . . .. 765
Notes and QUestions . .. ...........iiiiinirnennn.. 769
Problems .. ........ .. . ... 772
@) Fraud . ... .. . .. . e 773
Levinv. Gladstein . ... ....... .. .. .. 773
Notes and Questions . . ...............iiiinennnn... 775
Problem . ........ ... . . . .. 777
(@) Statutes of Limitations .. ............................. 777
McEImoyle v. Cohen .. ........ ... ... i, 77
Notes and Questions . . ... .......... ..., 779
Problem ....... ... . .. . .. 782
(6) Judgments Based on Penal Laws or Governmental Claims . . . ... 782
Huntington v. Attrill . ... ... ... . 782
Notes and Questions . . ............. ... . 784
Problem ....... ... ... . . ... 787
(7) Administrative Adjudications . .............. ... . ... 788
Thomas v. Washington Gas Light Co. .. ................. 788
Notes and QUestions . .. ...........iiiiieennnnnn.. 797
Problem . ... ... .. . . . .. 801
®) Nonfinal and Modifiable Judgments . ..................... 801
Bard v. Charles R. Myers Insurance Agency, Inc. . ......... 801
Notes and QUeStions . . ... ...ttt 804
Problem . ... ... ... . ... 807
) State Judgments Adjudicating Federal Claims ............... 807
Notes and Questions . . ............. ... 808
Problem . ........ ... . . . .. 809
(10) The Permissibility of Giving Greater or Lesser Effect to State
Judgments Than They Would Receive in the Judgment-Rendering
State . .. 810
QUESHIONS . . o ot e e e 811
Problem . ....... ... . ... .. 812
C. ENFORCEMENT OF FEDERAL JUDGMENTS ................. 812
Notes and QUEStioNS . . . ... ...ttt 813
Problems . ... ... .. ... 814
D. ENFORCEMENT OF FOREIGN NATION JUDGMENTS .......... 815

XXV



Table of Contents

Notes and QUEStIONS . . . . ... ottt 816
Nicolv. Tanner .. ... ... ... e 816
Notes and QUESHIONS . . . . . ... ... i 818
Problem . . ... .. ... 829
Chapter 10 PERSONAL JURISDICTION .......coiiiiieenenns 831
A. SERVICE OF PROCESS ANDNOTICE ....................... 831
1. Form and Manner of Service . .......... ... . ... . ... ..... 831
2. Long-Arm Process ... ...... ... 832
3. Due Process Requirement of Adequate Notice . ................. 833
NOt . et 835
Problems . ... ... ... ... 836

B. FOURTEENTH AMENDMENT RESTRICTIONS ON STATE-COURT
JURISDICTION . . .o e e e e 836
1. Traditional Territorial Restrictions . ......................... 836
a. Pennoyerv. Neff . . ... 836
b. Evolution of the Territorial Rules . . ....................... 838
(D) In Rem Jurisdiction . ........... ... .. ... ... .. ... ..... 838
2) In Personam Jurisdiction: Physical Presence . ............... 839
3) In Personam Jurisdiction: Consent, Appearance, and Waiver . ... 839
4) In Personam Jurisdiction: Domicile . ..................... 840
2. Development of Modern Restrictions on State-Court Jurisdiction . ... 841
Notes and QUeStionsS . . ... ... ... ... 843
Problem ... ... ... . 847
a. Status of Traditional Territorial Rules After International Shoe . ... 847
Shaffer v. Heitner . ... ... ... ... 847
Notes and QUEStionS . . .. ......... ... 854
Problem . ..... ... ... .. 855
Burnham v. Superior Court . . ............ ... 855
Notes and QUeStions . ... ......... it 864
Problem . ....... ... ... .. 865
Abernathy v. Abernathy . .......... .. ... .00 iiiieiiin.. 866
Notes and QUEStionS . . . . ... ...ttt 871
Problem . ....... . . . .. 872
b. General and Specific Jurisdiction . ......................... 873
(D) General Jurisdiction . .............. .. ... ... 873
Helicopteros Nacionales De Colombia, S.A.v. Hall . ........ 873
Notes and QuUestions . . ............ui .. 879
Goodyear Dunlop Tires Operations, S. A. v. Brown . ........ 882
Notes and QUeStionsS . .. .......... ... 888
Daimler AGv. Bauman .. ............c..uueiaee... 889



Table of Contents

Notes and QUeStions . .. ...........iiieinennn.. 908

Problem . ........ .. . . . . .. 908

2) Specific Jurisdiction . . ........ ... 909
Burger King Corp. v. Rudzewicz . ..................... 909

Notes and Questions . . ... . 917

Asahi Metal Industry Co. v. Superior Court .. ............ 919

Notes and Questions . . ..............iiiiinernnn... 924

Problem . ...... ... . ... 927

J. McIntyre Machinery, Ltd. v. Nicastro . ................ 927

Notes and QUestions . .. ...........iiiieennnnnn.. 942

Problems . ...... ... ... . ... 943

Walden v. Fiore .. ........ ... 944

Notes and QUeStionsS . .. ...ttt 951

Problem ....... ... ... . . ... 952

c. Amenability to Process in Federal Court . ................... 952
NOtE . e 955

QUESHIONS . . . ottt e e 955

Problems . ... ... ... .. .. 956

C. GROUNDS FOR DECLINING JURISDICTION ................. 957
1. Forum-Selection Clauses .. ............c.ouiineinennnn . 957
The Bremen v. Zapata Off-Shore Co. ... ................... 957

Carnival Cruise Lines, Inc. v. Shute . ... ................... 960

Notes and QUEStIONS . . . .. ... ...ttt 963

Problem . ....... .. . . .. 966

2. Forum Non Conveniens . ............. ...t 966
Kamel v. Hill-Rom Co. ... ........ ... 966

Notes and QUESHONS . . . . oottt et e e e 970

Problem . ... ... . . .. 974

3. Penal and Governmental Claims . ............. ... .. ......... 975
The Republic of the Philippines v. Westinghouse Electric Corp. ... 975

Notes and QUEStiONS . . .. ... ..ttt 981

Problem . ....... . . . . .. 982

4. Dissimilarity and Public Policy . ......... ... .. ............. 983
Notes and QUEStiONS . . . ... ..o u it 984

Problem .. ... ... . . . ... 985

5. Local ACLIONS . . o vttt e e 985
Trust Company Bank v. United States Gypsum Co. . ........... 985

Notes and QUEStIONS . . . ... ..ottt 988

Problem . ... ... . . . ... 991

6. Comity? . o 991
Notes and QUEStiONS . . . .. ... ...ttt 992



Table of Contents

Problem . ... ... .. .. e 993

D. INJUNCTIONS AGAINST EXTRASTATE ACTIONS ............ 993
Gau Shan Co. v. Bankers Trust Co. . ... ..... ... ... .. ...... 993

Notes and QUESHONS . . . . ...ttt e 1000

Problems . ... ... ... .. .. 1003

Table of Cases @ .. iiiiiitititeeeeeeoeeoeoeoeoeoeoeaeaaaeanas TC-1
' T (=< 1-1

XXViil



