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DEDICATION

To my wife and best friend, Kara, whose support defines the word “love.”
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PREFACE TO THE 3RD EDITION

Why write a dictionary? Surely it is a most pedestrian of pursuits? Surely it
allows the mind to escape hard research towards a cogent book or article? On the
one hand, surely the mental faculties will atrophy? The mind will descend into the
complacency of writing a few paragraphs about an idiosyncratic medley of terms.
On the other hand, surely the task is an impossible one? Even when a dictionary
is confined to a specific subject, as is the present volume, the boundaries of the
subject enlarge, the vocabulary expands, the contexts in which words are used
change, and the theoretical concepts associated with terminology evolve.

One self-indulgent answer is love for words, the concepts they embody,
and the environments in which they are deployed. That is my case. Dictionaries
always have been a source of fascination and enjoyment. Writing a dictionary
is a chance to indulge those intellectual delights. It is a chance to learn more
about terms with which I may have passing familiarity, and an opportunity to
widen terms in my vocabulary. In so doing, it invites me to study books and
articles I have long sought to approach. Yet, that is not the answer — or, at least,
not the principal one.

Love for students, is a second, less self-indulgent, more obvious, answer than
the first response. International Trade Law is a highly technical field, with a
vocabulary of its own. That is increasingly so. To make matters more difficult,
and exciting, International Trade Law is inter-disciplinary, thus so, too, is its
terminology. Other subject areas, not the least of which is economics, influence
the vocabulary of trade. Economics has its own lingo. Thus, a dictionary can
serve the needs and interests of students, as well as scholars and practitioners,
to de-mystify the terminology of International Trade Law, and allied fields.
Put simply, the jargon is a non-tariff barrier (NTB) to entry into the discipline.
Why not try to reduce that barrier a bit, especially to encourage newcomers to
consider entering this fascinating area?

A third, and the most theoretical, answer veers more towards a sense of the
importance of words. Understanding the meaning of words advances our
vocabulary and knowledge base. Precision in meaning also helps us identify
points of agreement, and narrow points of disagreement. That benefit is critical
for lawyers, who, after all, are specially trained to be peacemakers. The more
we lawyers know about terms, the more accurate we can be in the way we use
them, the more command we will have as professionals, and the better service
we can be to others.

In the field of International Trade Law, if there is anything to the theory that
trade may enhance peace, then perhaps understanding better the words that
constitute the field could support that salubrious outcome. Trade is, after all, a
field in which many voices speak with sharper and more rhetoric, in louder
volumes. Some of the talking that goes past different sides, and the dialogue of
the deaf, might be mitigated if speakers in the trade debate gave great
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X PREFACE TO THE 3RD EDITION

(or greater) care to defining and even economizing on their words — and lower-
ing the decibel level. In brief, maybe a dictionary can be a reference in service
of a desirable global goal.

That answer, of course, depends on the quality of the dictionary. The
enterprise of preparing the First and Second Editions of the Dictionary of
International Trade Law was partly a re-confirmation of how little I know of
this marvelous field, and of how much space there is yet into which to grow.
It became apparent, and quickly so, that the title Encyclopedia of International
Trade Law would be too grandiose, and over-sell the volume in a way redolent
of how some politicians exaggerate the benefits (or costs) of free trade. But,
a journey must start somewhere, with a few steps. The adjective “encyclopedic”
was and remains a lodestar for those steps.

Like its predecessor, this Third Edition tries to be comprehensive in defining
terms in the field regularly encountered by students, scholars, and practitioners
everyday around the world. It seeks, further, to cover as many terms in the related
disciplines of Development Economics and International Economics, as they are
relevant to International Trade Law, as possible. In so doing, like an encyclopedia,
the Dictionary of International Trade Law provides references to additional read-
ing for many entries. Note, then, the three audiences: students (again, especially
in law and allied graduate programs); scholars (in law schools and allied gradu-
ate programs); and practicing attorneys (whether in government, the private sec-
tor, non-governmental organizations (NGOs), or international organizations).
These audiences are global, because trade tautologically is.

Supplementing the definitions of terms, elaborations of the contexts in which
they are used, and exposition of the theories underlying terms, are Free Trade
Agreement and Historical Research Tools. They are set forth in Annexes A and
B, respectively. International Trade Law is a field in which careful research is
indispensable, but — alas — time is precious. The Annexes, along with the defini-
tions themselves, aim to assist in this asymmetric milieu. Toward that end, a
vital innovation in the Third Edition of the Dictionary is the Note entitled
“Critical Analysis of Trans Pacific Partnership (TPP).”

Also supplementing many of the definitions of terms are Suggestions for
Further Research. The Suggestions are publications in various formats (books,
law review articles, book chapters, and other sources), generally from January
1995 through December 2014. These dates are admittedly arbitrary, and some
publications of interest either pre- or post-date the boundaries.

Confessedly, when I began the First Edition of the Dictionary, I had in my
research files publications dating to at least the mid-1990s. That happen-
stance explains the starting date for the Suggestions. The Second Edition was
a roughly 100 percent expansion from the First Edition (1,228 versus 690
pages, respectively). So, to continue to list sources would have put the
Dictionary on an unsustainable trajectory: the Dictionary would have become
more of a source index than a lexicographic resource. The Suggestions would
have dwarfed definitional entries. That explains the ending date for the
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Suggestions of December 2014. Of course, a scholar or attorney competent in
the field of International Trade Law could justify this end point as being of
special importance in the history of this field, namely, from the birth of the
World Trade Organization (WTO) into roughly the first two decades of the life
of the WTO.

In any event, scholarship in the field of International Trade Law has bur-
geoned, while informational technology and its search engines have become
faster and more thorough. So, it is neither possible nor necessary to list all
potentially relevant publications as Suggestions. That the Suggestions are
adequate to commence further research, i.e., they are a reasonable starting
point, is what matters.

I eschew listing any of my own publications in the Suggestions. Indeed,
I recommend strongly that the work of others be consulted. Should the reader
be interested in my publications, the reader may find them on the University
of Kansas School of Law website (www.law.ku.edu). Virtually all of them are
freely downloadable from the Social Science Research Network (SSRN) and
KU ScholarWorks.

No dictionary is a static reference. To maintain, and better yet enhance,
its quality, new editions are necessary. Each Edition is a commitment to that
upward trajectory. That commitment could not be made without the marvelous
support of Research Assistants (RAs) at the University of Kansas School of
Law — past, present, and future. With their contributions, the importance of
which I cannot overstate, and the comments of readers who consult this
Dictionary — even if for little purpose other than to check a narrow point — the
volume might gain the reputation of “encyclopedic.”

With all good wishes,

Raj Bhala

Rice Distinguished Professor

The University of Kansas

School of Law

Green Hall, 1535 West 15™" Street
Lawrence, Kansas

U.S.A. 66045

Tel: 785-864-9224
Fax: 785-864-5054

Website: www.law.ku.edu
E-Mail: bhala@ku.edu
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her 1L year with the USTR, and an extern with the DOC in Washington,
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We were blessed to have great fun amidst our productive endeavors. It is a
great consolation to know they are professionally — and, more importantly,
personally — happy.

Of course, I take full responsibility for any and all errors in the Dictionary,
and am most grateful if the reader kindly brings them to my attention at the
above coordinates.



NOTE ON SOURCES

This Dictionary is drawn from a prodigious number of sources. Space does
not permit a full list of the hundreds of law books, book chapters, and articles
I have examined, in varying degrees of intensity, over the years, and to which
I remain indebted. That list grows daily. I am indebted to each source for
teaching me something new about International Trade Law. The convention
I follow is to cite a source, by way of a footnote, in instances of a direct quote
from, or direct dependence on, that source. Any other approach would turn this
Dictionary into little else than a long list of sources.

Yet, it is only proper to acknowledge certain exceptionally high-quality
sources explicitly. They cover, in particular, international economics and devel-
opment economics. They are standard references, core texts, and assorted
materials. I consult them extensively and joyfully:

e AUSTRALIAN BUREAU OF AGRICULTURAL AND RESOURCE EcoNomics, REFORMING
WoRLD AGRICULTURAL TRADE PoLiciks (1999)
e  P.T. BAUER, DissENT ON DEVELOPMENT (1976)

e JagpisH BHAGWATI & ARVIND PANAGARIYA EDS., THE EcoNomics oOF
PREFERENTIAL TRADE AGREEMENTS (1996)

e JouN Brack, A DictioNaRry oF EcoNoMics (1997)
¢ ROBERT J. CARBAUGH, INTERNATIONAL EcoNomics (7% ed. 1999)

e  RicHARD E. CavEs, JEFFREY A. FRANKEL & RoNALD W. JONES, WORLD TRADE
AND PaymMENTS: AN INTRODUCTION (6% ed. 1993)

e  RoBerT M. DUNN, JR. & JouN H. Murrti, INTERNATIONAL EcoNomics (5%
ed. 2000)

e MarLcoLM GILLIS ET AL., EcoNomIcs OF DEVELOPMENT (4% ed. 1996)

e RoBERT GILPIN, THE PoLiTicAL EcONOMY OF INTERNATIONAL RELATIONS (1987)
e SteEVEN HUSTED & MicHAEL MELVIN, INTERNATIONAL EconoMics (4 ed. 1998)
e  MEgLvyN Krauss, THE NEw PrRoTECTIONISM (1978)

e  MeLvyN Krauss, How Nations GrRow RicH (1997)

e PauL KrueMaN, THE AGE oF DiMINISHED EXPECTATIONS (1990)

e Paur R. KrRugMAN & MAURICE OBSTFELD, INTERNATIONAL KEcoNomics:
THEORY AND PoLicy (4 ed. 1997)

e VI LENIN, IMPERIALISM: THE HIGHEST STATE OF CAPITALISM (1916, Junius
Publications Ltd. ed. 1996)

e StuArRT R. LynN, EcoNomic DEVELOPMENT: THEORY AND PRACTICE FOR
A DivibEp WoRLD (2003)

e  Davip W. PEaRcE ED., THE MIT DicTioNARY oF MoDERN EcoNomics (4%
ed. 1992)
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e JERRY M. ROSENBERG, DICTIONARY OF INTERNATIONAL TRADE (1994)

e W. CHARLES SAWYER & RICHARD L. SPRINKLE, INTERNATIONAL EcoNomics
(2003)

e AMARTYA SEN, DEVELOPMENT AS FREEDOM (1999)

e  DUDLEY SEERS ED., DEPENDENCY THEORY — A CRITICAL REASSESSMENT (1981)
e T.N. SrinivasaN, Eicat LECTURES ON InDIA’s EcoNomic REFORMS (2000)

e RoBERT C. TUCKER ED., THE MARX-ENGELS READER (2™ ed. 1978)

¢  IMMANUEL WALLERSTEIN, THE ESSENTIAL WALLERSTEIN (2000)

¢  CHARLES J. WOELFEL, ENCYCLOPEDIA OF BANKING & FINANCE (10% ed. 1994)

To prepare this Dictionary, I also rely on a monstrously large number of
news stories from the International Trade Reporter (BNA), Economist, and
Financial Times beginning as far back as 1993. In my humble estimation, these
publications include the finest journalists on international trade in the English
language. Their stories, which stuff three file cabinets in my garage, help keep
my students and me current. It is quite literally impossible to cite every story
I have used. In any event, I suspect the reader would find little value added by
a nearly endless list of media stories.

However, special mention deservedly should be made for the many pieces
by Toshio Aritake, Bryce Baschuk, Len Bracken, Rossella Brevetti, Lucien
0. Chauvin, Stephanie Cohen, Amrit Dhillon, Tony Dutra, Brian Flood, Tom Gilroy,
Joe Kirwin, Peter Menyasz, Rick Mitchell, Leslie A. Pappas, Daniel Pruzin,
Madhur Singh, Amy Tsui, and Gary G. Yerkey in the International Trade
Reporter, which Bloomberg BNA publishes, and by Alan Beattie, Guy de
Jonquieres, Simon Mundy, David Pilling, Victor Mallet, Gillian Tett, Frances
Williams, and Martin Wolf in the Financial Times. (The Economist does not
identify author bylines.) With apologies to them and their colleagues,
the Dictionary would be nothing but a multi-volume citation list, were I not to
adopt a simple policy: a footnote appears to accompany a direct quote, or exten-
sive use of key data. In brief, may I express my deepest thanks and respect for
these publications and their staff? May I also express gratitude to Al Jazeera,
Khaleej Times, Gulf News, and The Gulf Today, for their coverage of develop-
ments concerning trade and the Islamic world?

Similarly, several entries of the Dictionary benefit from a large number of
official publications of the United Nations (U.N.), World Bank, and WTO, and
from some U.S. and foreign government bodies. None of them bears a copyright,
and almost all of them are available on the official websites of these entities.
Citing them all would load the Textbook down in footnotes. Yet, it is worth
remarking that among them, my lodestar has been the Overview and
Compilation of U.S. Trade Statutes (111* Congress, 2" Session, 2010). Prepared
periodically by the Committee on Ways and Means of the U.S. House of
Representatives, this Committee Print is what I believe to be the clearest and
most concise summary of American foreign trade law contained in any official
publication.



NOTE ON SOURCES Xix

What I learned from legal sources referenced in earlier Dictionary editions
resonates in the present edition. Space does not permit a full list of the hun-
dreds of law books, book chapters, and articles I have examined over the years,
and to which I remain indebted. That list grows daily. The same policy applies
to legal sources: a footnote accompanies a direct quote or great dependence.

Finally, it is readily apparent none of my own publications are mentioned
above. That omission is purposeful. It is essential the reader know the
Dictionary is not intended to be a recycling bin, or a marketing device, for my
prior work. To be sure, efficiency dictates some degree of overlap with earlier
work. Still, adding value mandates examining new and different sources from
around the globe. The result ought to be new, insightful, and synthetic. Should
the reader find it relevant to pursue any of my other works, they may be found
through a variety of search tools, and are listed on the University of Kansas
School of Law website (http://www.law.ku.edu).






NOTE ON FREE, ONLINE, DOWNLOADABLE
DOCUMENTS

All pertinent primary source International Trade Law documents, and sev-
eral secondary materials, are posted gratis on the website of the University of
Kansas Wheat Law Library. The links are:

General University of Kansas Wheat Law Library:
http://law.ku.edu/wheat-law-library

International Trade Law Documents:
http://guides.law.ku.edu/intltrade

These documents are freely downloadable, in Word and/or PDF format. I am
grateful to my KU Wheat Law Library colleagues, Chris Steadham, Interim
Director, and Pam Tull, Head of Public Services, for their energetic, enthusiastic,
and unflagging support.
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