The Post-Automobile City






The Post-Automobile City

Legal Mechanisms to Establish the
Pedestrian-Friendly City

James A. Kushner

CAROLINA ACADEMIC PRESS
Durham, North Carolina




Copyright © 2004
James A. Kushner
All Rights Reserved

Library of Congress Cataloging-in-Publication Data

Kushner, James A.
The post-automobile city : legal mechanisms to establish the pedestrian-friendly city /
by James A. Kushner.
p. cm.
ISBN 1-59460-001-5
1. Pedestrian areas--Law and legislation--United States. 2. Traffic regulation--
United States. 3. Pedestrian areas. 4. Traffic engineering. I. Title.

KF5535.K87 2004
343.7309'46--dc22
2003025521

Carolina Academic Press
700 Kent Street
Durham, NC 27701
Telephone (919) 489-7486
Fax (919) 493-5668
WWW.cap-press.com

Printed in the United States of America



CONTENTS

Preface ix
Photo Credits xiil
Introduction 1

Chapter 1. The Automobile in American Society: Political Economy

and Geography 5

A. The National Conspiracy to Destroy Public Transit
B. Transportation Funding Priorities 11
C. Subsidies for Automobile Use 14
1. Developer Exactions and Street Financing 15
2. Minimal Taxation Policies on Automobiles and Fuel 19
3. Beneficial Tax Treatment for Automobiles 22
D. Community Design Based on Automobile Accommodation 27
E. National Resource Conservation Policy 28
Chapter 2. Advantages of the Automobile 31
A. Mobility 31
B. Convenience 32
C. Access to Preferential Living Settlements 32
D. Satisfaction of Psychic Needs 33
1. Control 34
2. Status 35
3. Membership in the Social Majority 35
E. Economic Development 36
Chapter 3. Disadvantages of the Automobile 37
A. Pollution 37
B. Safety 41
C. Urban Sprawl 44
D. Congestion and Its Costs 46
E. Access to Employment and Services 48



vi CONTENTS

E Political Implications
1. Dependency on Oil
2. Loss of Civic Participation
3. Political Ideology Implications

G. American Growth Depends on Expansion of the Oil Supply
and Refining Capacity

H. Cost of Operation and Maintenance

. Loss of Public Space
J. Loss of Urban Life

Chapter 4. Toward the Post-Automobile City
A. Public Transit and Access to Employment and Services
As Fundamental to City Development
B. The Need to Establish Cities As the Most Attractive
Settlement Location
C. Smart Growth
D. New Urbanism

Chapter 5. Post-Automobile Implementation Strategies
A. Land Use Planning and Development Strategies
1. Planning that Limits New Developments
to Developed and Committed Transit Service
2. Planning Initiatives and Incentives that
Mandate Transit Oriented Development
3. Urban Growth Boundaries and Urban Service Districts
4. Eliminate Sprawl-Generating Subsidies
5. Regional Tax Sharing
B. Housing and Development Strategies
. Car-Free Housing As an Implementation Technique
. Constraints on Car-Free Housing Development
. Adoption of New Urbanism Development Codes
. Incentives for In-Fill: Tax Credits
. Low-Income Housing Inclusion
. Public Art
C. Transportation Strategies
. Public Transit Extension
. Transit Corridor Plan
. Transit and Non-Automobile Incentives
. Traffic Calming
. Car-Sharing Services As a Municipal Service

AN U W N

U1 A W N =

49
49
50
51

53
54
57
58

61

61

62
63
65

71
71

71

72
73
74
75
76
76
83
84
86
87
89
91
91
93
95
96
99



CONTENTS

6. Parking Reduction Strategies and Congestion Pricing
7. Bicycle Path Development
8. Intercity Train System
9. Telecommuting and Telecommunications
Pedestrianization Strategies
1. Street Pedestrianization
a. Street Vacation
b. Takings Doctrine
i. Excessive Permit Conditions
ii. Excessive Regulation
iii. Physical Invasion
iv. Total Denial of Economic Use
c. Gating and Security
2. Pedestrianized Park System and Urban Greening
3. Underground Automobile Infrastructure

Conclusion

References

Index

vii

102
104
106
107
110
110
114
131
131
136
138
138
142
146
147

149
151
155






PREFACE

On my first trip to Europe, more than 35 years ago, I immediately recog-
nized the differen ces bet ween Am erican cities, towns, and villages built for the
automobile, and the European counterpart that faces tension with increasing
autom obile transport, but has constru cted its cities around the pede s trian and
public transport, with autom obiles accommodated in patterns that ran ge from
meager to generous. During those yearsI frequently returned to Europe al-
ways anxious to explore both city centers which I had never seen and those
that had become comfortable. Long an advoca te of the European compact
urban designand the ex tension of public transport, as well as a cri tic of Amer-
ican urban design, I always resisted expressing my feelings as I had not truly
lived a car-free lifestyle through a European winter. It is one thing to cel ebrate
the outdoor café life of Paris or Am s terdam as a short-term visitor, another
to do one’s shopping for provisions and travel for work, errands, and recre-
ation. Organizing even a small dinner party can require several series of for-
aging ventures between wine, beer, other adult beverages, food, flowers, etc.
Convenience is the American word that does not immediately come to mind.
In 2002, I traveled around Europe visiting car-free housing developments.
When I first read about such projects, where occupants agree not to own an
automobile, I thought this is not a European innovation that will cross the
water easily. Thinking abo ut the American fixati on on the automobile and
near-inaccessibility of most destinations without a car, I doubted, for most,
the attractiveness of such housing design. Of course, America has more car-
free housing than any other nation. We call them prisons. To my surprise, as
I visited these car- free projects, I grew to recognize that not only were they
practicable, they may of fer the best strategy for reinforcing community, re-
ducing traffic, and thus health and safety, and reclaiming va luable urban land
that is currently devoted to autom obiles for uses such as parks, attractive path-
ways, squares, and piazzas, and rediscovering the excitement and attractive-
ness of what urban life can offer. Not only are there millions of workers who
depend on public transport and prefer living in walkable communities, there
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are millions of those with access to the automobile lifestyle, preferring to live
an urban lifestyle, where one can walk to most destinations or take efficient
public transpart or a bicyde rather than an automobile. What I discovered
about car-free housing is that the effect of exchanging streets, driveways, and
parking spaces for open green space and gardens is remarkable. More re-
markable, is the extraordinary demand on the part of homeseckers desiring
to live in these projects. What I observed, beyond the physical attraction and
the opportunity for car- freeliving, was that these proj ects are occupiedby res-
idents that share an ecological ethic. The set of shared values, that often gen-
erates successful cafés, meeting places, and natural and health foods cooper-
atives, generates a powerful sense of community that is reinforcing and likely
to influence both consumption patterns and the initiative to improve the en-
vironment, such as improvements to the project that advance sustainability.

Yet, I was reluctant to endorse this radical community design unless I ac-
tually lived car-free. Thus, in the winter of 2002-2003, I lived car-free in
Utrecht in the Netherlands. It was often interesting to go out and about, par-
ticularly in rain and snow, but I found I was walking everywhere, probably
averaging five miles (8.5 Km) a day. The attractiveness of walking was in part
that it was what everyone else was doing and one adapts to the conventional.
More importantly, the paths through the city were quiet and beautiful. It was
possibk to get to one’s destinati on along canals, through parks, and along
beautiful devel oped quiet residen tial streets, frequen tlywith thebea utiful me-
diaeval old town cen ter and its picturesque canals and preserved old build-
ings. WhenI return edto Los Angeles after this idyllic stay, I realizedthat I had
no hesitation in advocating the car-free lifestyle and the extraordinary qual-
ity of life enjoyed in a European-style compact city. When I began writing
about car-free housing, I realized that the larger story was about the context
of these proj ects and the strategies that exist to advance the lifestyle of the
pedestrian, just as cities have accommodated the automobile during the last
century. The result is the post-automobile city, a place where pedestrians and
economic activity are attracted.

The author wishes to thank the many people who provi ded assistance in
this research, particularly Dean Leigh H. Taylor for his support and research
assistance. In addition, the author wishes to express his appreciation to Pro-
fessors Aafke Komter and Jan van Weesep of University College, Utrecht Uni-
versity in the Netherlands, where the first draft of this work was produced. It
was through their hospitality and financial support that I enjoyed the Spring
of 2003, serving as Scholar-in-Residen ce during my sabbatical leave. Part of
the research for this book was performed at the University of British Colum-
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bia, in Vancouver, Canada, wh ere the auth or taught during the summer of
2003. The author also thanks the European Housing Research Net work for
setting up a tour of the Florido1f car-free housing proj ect in Vienna at the 2002
Network Conference. The author also wishes to thank the many people who
assisted in my visits to the proj ects described in this work for their time in pro-
viding me with information, documents, and contacts, and most of all their
good-natured assistance with my project: In The Netherlands, in Rotterdam
at the De Esch Housing Estates at DWL-Terrein, Joep Boute; In Amsterdam,
WGL Terrein, Professor Luca Bertolini; Joze van Stigt, and Astrid Fisser; In
Germany, in Munich, Reim Airport Wogeno Auto-Free Housing, Heike Skok,
also at Reim, Maria Ernst of Wohnen-Ohne-Auto; in Bremen, at Beginenhof,
Diana Lemmen of Team?2 (as well as the so far unrealized Hollerland project
sponsored by the association GEWOBA), Dr. Erika Riemer-Noltenius; In
Hamburg, Saarlandstrasse, Dr. Reinhard Merckens (Director of transparta-
ti on planning with the City of Hamburg); Almut Blume-Gleim (arch i tect and
urban planner with Hamburg’s planning department), and the architect of a
portion of the project, Christine Reumschiissel; In Berlin, the so far unreal-
ized Autfreies Stadviertel an der Panke, Markus Heller (architect/site planner);
Barbara Beminger (Assistant for In ternational affairs, Berlin Senatesverwa l-
tung fiir Stad tentmicklung); Michael Cramer, Mem ber of Padiament and leader
of the Green Party; Mr. Wewel Wolf of the Berlin City Planning Department,
Cornelia Poczka of the Urban Development Ministry, Martina Pirch (Senate
Verkehr), Christop Chorhest, Chief of the Green Party in Vienna; and Jo-
hannes Withgen, Architect, economist, and leader of the SPD, the liberal party
in the parliament). The author appreciates the significant con tributi ons by
Brian A. Angelini, Cecilie E. Gerlach, Lindsey M. Haines, Ryan A. Kushner,
and Shanon Quinley, who provided research assistance. I deep ly appreciate
the comments on earlier drafts of the book provided by J. H. Crawford,
Michael Dorff, Norman Gadand, and Jacki F. Kushner, Dinh T. Luu, and
Bianca E. Putters. The author is on ce again indebted to the publisher Keith
Sipe and the wonderful family at Carolina Academic Press (CAP). This is our
fourth book publication and it just gets better regardless of how far we push
the envelope of traditi onal publishing Of course, the author takes full re-
sponsibility for the observations, information, and conclusions contained in
this work.
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